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The contributions includedin the present documenbn the rule of law in Hungary exe
submitted to the European Commission in the framework of thegeted consultationthe
European Commission launched in relation to 2820 Annual Rule of Law ReporThe
documentfollows the structure and applies the headings antumbering of theEuropean
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The present document is an edited compilation of the contributions of the following
Hungarian civil society organisations

Amnesty International Hungarywww.amnesty.hu| office@amnesty.hu

Hungarian Civil Liberties Unigmvww.tasz.hu| tasz@tasz.hu

Hungarian HelsinkCommittee [www.helsinki.hu| helsinki@helsinki.hu

K-Monitor | www.k-monitor.hu | info@k-monitor.hu

Mertek Media Monitor |www.mertek.eu| info@mertek.eu

Political Capita| www.politicalcapital.hu| info@politicalcapital.hu

Romaversitas Foundatiopwww.romaversitas.hy romaversitas@romaversitas.hu
Transparency International Hungajywww.transparency.hy info@transparency.hu
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The contributing orgaisations submitted their contributionsseparately therefore, some
individual submissions may at certain points diverge from this compilation. The above civil
society organisationbear responsibilitysolelyfor the content of tlose chapters where they
are indicated as authors.

For further information rgarding the issues covered, please contact the respective
organisations indicate@s authorsat the beginning of each chapter.
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1. Appointment and selection of judges andprosecutors

X8 ! AAT OAET ¢ O1 OEA %OOI PAAT . AOxT OE T &£ #1 O]
roughly half of the Hungarian judges agree that judges have been appointed other than
solely on the basis of ability and experience during the last two years.

4EA . AGET 1T Al *OAEAEAl | £ZFEAA j0O0.*16Qq BOOO 1C
a legal professional exam can apply. The applications are evaluated based on a detailed
scoring system, points are assigned, and a ranking is set by the local judicial council (the local
self-governing body of judges). The judicial council then forwatwstop 3 applicants to the

NJO President who should choose the tanking candidate, unless they have the approval

of the National Judicial Council (the national sgtfverning body of judges) to do otherwise.

The Minister of Justice, with Decree 14/207.31.), without a meaningful consultation with

OEA EOAEAEAOU Al2kodiied h€pbitting sysO in A Eaj tDafdvdud h
experience gained in the public administration

4EA EOACAO ET OAOOEAxAA Al ndudtell &moOr@sl HyndaaA OT AOE
EOACAO AAOxAAT .1 O0AI AAO woxi ATldBonfimedtratA OU Wo
the application system is distorted and for systemic reasorfsit is not guaranteed that

the most qualified lawyers become judgesA critical poblem is that due to a vague legal

provision, the law allows theNJO President to declare the application procedure
unsuccessfuleven after applications were submittédvithout any external control, and

these powers had been used by the previous NJO &eesi She was elected by the
Parliament as a member of the Constitutional Cou@iC@) in November 2019 and
consequently a new NJO President was elected on 10 December REEMErtheless,

1 European Network of Councils for the Judicialydependence and Accountability of the Judigi&iyCJ

Survey on the Independence of Judg@$9,https://tinyurl.com/y87jf98u pp. 6%70.

2. ACUAO "pOBE %CUAOI |1 AO (O CAOEAT 1| 6001 AEAOGETT 1 & * OA
htt ps://www.mabie.hu/index.php/kozlemenyek/328mabie-allasfoglalasaa-biroi-allaspalyazatok
elbiralasanakreszletesszabalyairoles-a-palyazatirangsorkialakitasasoranadhato-pontszamokrotszolo-7-

201 tiii-4-kim-rendeletmodositasarol

3 Amnesty Internatbnal HungaryFearing the Unknowi2020 https://www.amnesty.hu/data/file/487-1
final_fearingthe-unknown_report_amnestyhungary el.pdf?version=1415642342

4 Amnesty International Hungarysearing the Unknowr2020, Section 2.3.4.

5Act CLXII of 2011 on the Legal Status and Remuneration of Judges, Article 20(1)
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relevant laws were not amended and until the law is amended, this possibility can be
abused by any NJO President in the future.

2. Despite international criticism, e.from the CoE Commissioner for Human Rights 12

December 2019, the Parliament apied Act CXXVIlI of 2019 OWdXi /11T EAOO |
amending various legal provisions pertaining to the court system and the status of judges.

The 2019 Omnibus Act makes it possible for newly elected CC justices, and for those

already on the bench, to become ju€ AO AT A Adbdknber prési@efitd simply on

OEAEO OANOAOO8 ## EOOOEAAO 1 AU AA Apbi ET OA
ADPDBI1 EAAOE This ridexrhisksAcOr0ems, since to become a judge, and especially a

+7T OEA AEAI AAO ®iBAQEDpienCehare Adcesady Ehht a CC justice does

not necessarily havéSeveral judges saw this possibility as concerning, since judges consider

CC justices as political figures. Moreover, reseétas shown that the CC is an institution

that has previously been packed with loyalists to the governing majority and has failed to

resist direct or indirect political pressure in highofile human rights related cases.

2. Irremovability of judges, including transfers of judges and dismissal

1.According to the Fundamental La¥judges may only be removed for a reason and in a
procedure prescribed by the law. The respectivefadetails the grounds for removal. So

called service courts, comprising of judges elected by their peers, decideciploiary cases

10O E£A£ OEA EOACA AEAI 1T AT CAO OEA Al OOO POAOGEAA
However, reportedly,some judges? have left the bench as a result of recurring
organisational changes and insecurity within the judiciary.

In 2012, nedaws lowered the mandatory retirement age of judgedrom 70 to 62, affecting

229 judgest® In November 2012, the Court of Justice of the European Union (CJEU)
concluded* that the law had violated EU norms on equal treatment in employment. In
response, the legislature passed Act XX of 2013, which allowed the judges to request their
reinstatement, however they could only reclaim their judicial administrative leadership

6 The Commissioner urges the Hungarian Parliament to modify aetihgfthe independence of the judigiary

28 November 201%ttps://www.coe.int/en/web/conmissionert/the-commissionerurgesthe-hungariarn
parliamentto-modify-a-bill-affecting-the-independenceof-the-judiciary

"The highest judicial forum of Hungary.

8 Amnesty International Hungary\othing ever disappeaisonly changesNovember2019,
https://www.amnesty.hu/data/file/4721
nothingeverdisappearsitonlychanges_independenceofjudiciary_amnesty hungary 20191119.pdf?version=14
15642342

S%EOOE O + U QdHungaren Tidl Qike@i€s @dion Hungarian Helsinki Committeednalysis of the
DAOAI OI AT AA T-BEAQOU CAICAUBDALDI THAT T OOEOOOET 1T 2015, #1 00O EOAC
http://helsinki.hu/wpcontent/uploads/EKINTHCLUHHC Analysing_CC_judges_performances_2015.pdf

0 Fundamental Law of Hungary, Article 26(1)

I Act CLXII of 2011 on the Legal Status and Remuneration of Judges, Artig@g 89

12 See: https://www.valaszonline.hu/2019/02/05/keviczkivan-biro-hando-polt/,
https://444.hu/2018/09/13/lemondzepeshazpeter-biro-a-hando-fele-igazsagszolgaltatageqgyik-
leghangosabbkritikusa.

B3Soure: https://web.archive.org/web/20130728050053/http://birosag.hu/media/aktualis/nyilatkozatot
tettek-2012ben-felmentett -birak.

¥European Commission v Hung&@gse @86/12, Judgment of the Court (First Chamber), 6 November 2012,
ECLI identifier: ECLI:EU:C:2012:687
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positions if those had not been filled in the meantim@ut of the 229 judgesvho were

unlawfully dismissed, 92 were judicial leaders. Of these, 55 were Presidents of Chamber, 17

of whom chose to return, and so were reinstated to their former positions. Out of the 37
EOACAO xET EAA OOAAI &6 AAI ET me@d@lyoidukgol AAAAO
reinstated, so as an ultimate result of the law that was found to be in breach of the EU non
discrimination acquisclose to 90% of the most experienced judicial administrative

leaders over the age of 62 were removed from the stem.1°

Act XX of 2013 made it a general rule that if a judicial leader is dismissed unlawfully, and their
reinstatement is subsequently ordered by the court deciding on the unlawfulness of the
dismissal, they can only be reinstated into their leaderslopipon if that has not been filled

by someone else in the meantime. This is an important loophole in the system, as it makes it
possible to replace court leaders at the price of the state losing some money.

2. Transferring judges to other courts or thesecondment of judges to fulfil leadership

positions has happened regularly According to the 2019 ENCJ Survey, 9% of Hungarian
EOACAO ACOAAA xEOE OEA OOAOCAT AT O O) xAO 11 0OA
i U x E BwhiktOwas the highest proportion amongst the 25 countries surveyed.

By law, judges may be seconded to another court only for two reasons: for professional
advancement and to manage the workload at the court§he National Judicial Council

i O. * # @l @ 2044 tigxi the previous NJO President unlawfully seconded judges to courts
to fulfil leadership taskd® Also, judges reported that a regional court of appeal judge was
seconded to be a college leader at the Metropolitan Regional Courtlavhetill allows the

NJO President to second judges for such unlawful purposes, and there is no effective
remedy against itexcept for the NJC requesting the removal of the NJO President from the
Parliament.

3. Promotion of judges and prosecutors

In the 2019 ENCJ Say,1°56% of judges agreed that judges have been promoted other than
on the basis of ability and experience.

The NJO President appoints the (deputy) county court presidents, the (deputy) regional

court of appeal presidents, and the college leaders. (Qeleare professional groups of

judges at most courts.) County court presidents appoint lower lever court leaders. After

AAT AEAAOAO EEI A Al Apbl EAAOGET T h EOACAOS blI Al

S Sources: National Judicial Office, 8 May 2013,
https://web.archive.org/web/20130728050053/http://birosag.hu/media/aktualis/nyilatkoztgtiek -2012
ben-felmentett-birak; response nr. 14.022013.0BH of the National Jigial Office of 5 December 2013 to
OEA (O1 CAOEAT (A1 OETEE #1111 EOOAAGO &/) OANOAOOS
8 European Network of Councils for the Judiciallydependence and Accountability of the Judigi&iNCJ
Survey on the Independence of Jud2@s9, p. 77.

7Act CLXII of @11 on the Legal Status and Remuneration of Judges, Article 31(2)

Bg7 AOI AT OAOGETT 1T &£ OEA . AOGETTAI *OAEAEAI #1 O1 AEI
https://orszagosbiroitanacs.hu/20185-02/

¥ European Network of Councils for the Judiciallydependence and Accountability of the Judigi&NCJ
Survey on the Independence of Judg@s9, p. 71.
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by secret ballot. After, the NJO Presidanterviews the candidate. Generally, presidents are
appointed forsixyears, which is once renewable.

m
(@]
T

4EA . *] OOAOEAAT O EO 11 OEA Oi b2Alguddes A
interviewed in the Amnesty Research confirmed thatomotion to key court leader
positions has been subject to the personal formal or informal approval of the previous
NJO President through which she exerted control over the whole judiciary stam, and
that factors such as the interests pfdges, the professional knowledge of an applicant or
support of the local judges were hardly taken into consideration.

In several cases, the NJO President invalidated applications for court leadership

positii T O 1T &£ AAT AEAAOGAO OOPDBPI OOAA AU OEA EOACA
justification . Since 2012, the proportion of invalidated leadership applications has increased
(33.33% in 2016, 50% in 2017, 55.31% in 2bW8\ally after such invalidation, the position

was filled not by regular application procedures, but through a temporarily assigned interim
leadeP? already known by and loyal to the NJO President.

Now, practically all county court and regional court of @peal presidents have been
replaced by judges loyal to the central administration, all having been entrusted by the
previous NJO President® Judges reported that this mentality of loyalty trickled down to
the lowest level of court leaders. Ordinary judgeshing to advance their career have been
expected to support their court leadership and that promotions are not always based on
experience or acumen in adjudication. This results in counterselection and a culture where
nobody knows who will be promotetf.

Regular evaluation happening evesi year is an important factor when deciding about a
EOACABO DOT I 1 OEPMostOritervibweds EnGhe Aronesty IREs@aExB did not

know of any case where a judge had been pressured through the regularagwealu

However, judges were concerned whether they would get objective regular evaluations and

OiTiT A EOACAO OEI OCEO OEAO AOAI OAOGETT 1 Au AA A
judges, and court presidents may abuse the system e.g. by appgiimexaminer biased

against the judge.

Basically all legal provisions that enabled the above are still in effect and while the present
NJO President has shown selstraint so far, technically nothing prevents him from
following the above described préces.

20 About the appointment of court leaders, see Article8%128 of Act CLXI of 2011 on the Organisation and
Administration of Courts.

2<CTHG<#8E Oi AE 1 AC A | ACUAO0%0p 08 O0UCT E & CCAOI AT 07 Ci O
https://jog.tk.mta.hu/uploads/files/R19 10_Kovacs.pdf

22 Act CLXI of 2011 on the Organisation and Administration of Courts, Article 133(2)

23See more on this at: Amnesty International Hungaungarian Helsinki Committedlimeline of

undermining the independence of the judiciary in Hungarg 20122019,
https://www.amnesty.hu/datalfile/474hungary_judicary_timeline ahhc_ 2012

2019.pdf?version=1415642342

247 1 AAOT 117 O0Ah OAA 3AAOQGEIT O X8XB8XBearkgthe Ukkows W8 1 £ ! 11
report.

25Decree No. 7/2011. (Ill. 4.) KIM of the Minister of Justice, Article 16
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4. Allocation of cases in courts

According to the 2019 ENCJ Sun#,3% of Hungarian judges agreed or strongly agreed

xEOE OEA OOAOQOAI AT O O) AAI EAOA AOOEIT ¢ OEA 1 A<
other than in accordance with established rules or procedures in order to influence the
outcome of the particulad AOA86 | AAT OAET ¢ O OEA OOOOAUN
other European countries.

According to the concept of the Hungarian l&#a case should be allocated based on
predetermined rules included in a-®alled caseallocation scheme that is appred for each

court. Usually, the cases are allocated by a court leader (e.g. a court president or their deputy,

a group leader at major courts). Different criteria and any combination thereof may be used

in the case allocation scheme devised for each ctudetermine which judge will get a case:

£l O AgAi i Ah Al PEAAAOEAAI 1T OAAO T &£ A AAEAT,
numbers, etc.

'T ETAEOEAOAI 60 AAOA OEI OI A AA Al 1T AAOGAA OI
however recenteseard found that this is not always the case in practice. The allocation
system operates in a way that a client or even a judge does not always know why a case
has been allocated or reallocated to a specific judge?® Such a system allows the case
allocator wile discretion to decide who to allocate a case to, and this allows court leaders to
manipulate allocations and to pick a judge based on political or other inappropriate
motivation, and also not to allocate a case to certain judges. Adding that the casmtdf

may be under the informal influence of a court president and/or the NJO President, the case
allocation system seriously threatens the right to a fair trial in Hungary. Even so because the
client does not get notified about the rallocation of his/ler case, and they cannot challenge
such reallocation.

The problem with case allocation is especially felt in courts where more important or
potentially politically sensitive cases are dealt with. Judges at lower court levels or at courts
where cases argot relevant from a political perspective, however, did not feel that there are
major problems with the case allocation scheme. Most of the interviewees, though, told that
deviations from the case allocation scheme (that are allowed by the law) happerargg
which results in a system where the case allocator may manually decidebyasase about

the allocation and reallocation of the case. This is possible because the law permits the use
of any combination of different case allocation criteria sinaméeously.

26 European Network of Councils for the Judiciaiydependence and Accountability of the Judizi&NCJ

Survey on the Independence of Jud2@$9, p. 65.

27 Act CLXI of 2011 on ther@anisation and Administration of Courts, Articlegisl

247 1 AAOT 117 O0Ah OAA 3AAOEIT X &xaithe UnkbovrepditAOOU ) 1T OAOT A



5. Independence (including composition and nomination of its members), and
powers of the body tasked with safeguarding the independence of the judiciary
(e.g. Council for the Judiciary)

4EA . *# EO OEA 0O0DbA oddttalalinirgstration,ghé bodyl takeviith AT OC
safeguarding the independence of the judiciary, and it also manages some administrative
tasks®*4EA . *# EAO XY [ AT AAOOdq OEA DOAOGEAAT O 1 A
elector judges at the NJC electoraleeting by secret ballot. Elector judges to the NJC

electoral meetings are elected by judges at the local level. The NJC electoral meeting must
elect one judge from regional courts of appeadjx judges from county courts andeven

judges from district cous. A judge must have at leate years of tenure to become elected

as NJC member.

The remit of the NJC includes: supervising the administrative operation of the NJO President;
CEOET ¢C THETEITO 11 OEA .*/ O0O0AOCKGARODDSHI £A OR
Ethics, appointing the members of the service courts; giving its consent if the NJO President

wants to appoint a candidate for court president who has not received the support of the
EOACAOGSE b1 AT AOU 1 AAOET Cnideft wahs fo gopdnCa@andidaie OAT O
for an ordinary judge position who is ranked second or third; giving its consent if a court
president or deputy court president wants to apply for the presidency foird time; g|V|ng

its prior opinion about the canddOA O A1 O OEA . */ O0OAOGEAAT O AT A

According to the Venic€ommissiom®OOEA DPi xAOO T £ OEA 00AOGEAAT
prevail over those of the NJC, also because the current Council, composed exclusively of
EOACAOh AATTT O AT EIU A OOOA AOOThe EurdgearAT A EI
Association of Judges in itsgort on the factfinding mission to Hungary in 2039ound that

OOEA AT i DAOGAT AAO T &£ OEA ¢.*/ Yh xEEAE AOA OAO
I AOCAn Al i1T00 AT i POAEAT OEOGA +r8Y /1 OEA 1 OE/
restrictedal T 0O 111 AGEOOAT O AT A AAT AAOGEI U AA T AOGO

In a recent researck, most of the judges agreed thgtdicial self-governancehad never

been strong, but it hadecome even weaker after 2011, and the-gear-long NJO-NJC

conflict in 201&2019 has put jiA C A O &ov@rahcéEinto a crisisMost respondents felt

OEAO OEA . */ O0OAOGEAAT 6060 Aii PAOAT AAO OET OI A
very weak, and if the NJO does not cooperate with the NJC, the NJC cannot even exercise
those already weakowers33During the NJGNJC conflict the institution designated by the

29 Act CLXI of 2011 on the Organisation and Administration of Courts, Article 88

30European Commissiofor Democracy through Law (Venice Commissiddjinion on the Cardinal Acts on
the Judiciary that were amended following the adoption of OpinioD2012)001 on HungafyDL-
AD(2012)02@e, 15 October 201ttps://www.venice.coe.int/webforms/documents/?pdf=CBAD(2012)020
eh a9 Qws

S!European Association of JudgeéReport on the fadiinding mission of the EAJ to Hung2§19,
https://www.iaiuim.org/iuw/wp-content/uploads/2019/05/Reporbn-the-fact-finding-missionof-a-
delegationof-the-EAJto-Hungary.pdf p. 10.

2TolAOT 171 OAh OAA 3AAOQGEI T X8 X8 iFgariigfEe UnkriovkepstU ) T OAOT AQEI
33For more on this conflict, see: Amnesty International Hungalungarian Helsinki Committeed
Constitutional Crisis in the Hungarian Judiciduly 201%ttps://www.amnesty.hu/data/file/4586-
constitutionakcrisisin-the-hungarianjudiciary-09072019.pdf?version=1415642342
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Fundamental Law to supervise the operation of the NJO, i.e. the NJC, was prevented from
doing so by the previous NJO President so the conflict clearly showed that checks and
balances @ not work. The previous NJO President refused to cooperate and provide data to
the NJC and did not participate in the NJC meetings. Even though the present NJO President
does not question the legitimacy of the NJC, without solving the systemic issuesgathilict
between the two organs may evolve again.

6. Accountability of judges and prosecutors, including disciplinary regime and
ethical rules

1. According to the 2019 ENCJ Survégnly 1.8% of Hungarian judges felt that they have
been affected by a threat of, or actual, disciplinary or other official action because of how
they have decided in a caddevertheless, empirical evidence has shown that while this was
not felt by intervewees from smaller courts outside of the capital, judgesainly based in
Budapest and major courtg reported on disciplinary proceedings that had been initiated
against judges based on nquastifiable legal grounds$®

One outstanding case in 2019w AAOA 1T £ AOEI ET Al E (vAdiStdct - O8 #
court judge working at the Central District Court of Pest who was also an NJC member. A
AEOAEDI ET AOU DPOT ARAAET C xAO EIT Evdighikie judgesA CAET ¢
believed was inataliation for a preliminary ruling request he filed with the CJEU. In this
OANOGAOOh *OACA 6AOOUOE OAEOAA NOAOOEIT O OAC/
independence under the Treaty of the European Union, in particular the appointment
procedures for court presidents, and remuneration for judges, as well as questions regarding

the right to interpretation in court. Eventually the court president withdrew the request for

the disciplinary proceeding.

Many judges reported to Amnesty Internatiah that judges are afraid of disciplinary
proceedings and some also reported cases where judges were actually threatened with
the possibility of a disciplinary proceeding without a formal procedure being officially
launched.

Thelntegrity Policy issued bythe NJO President is also used as a tool to silence judges who

would want to speak up in defence of their judicial independence, by saying that this topic is
political and/or an activity that infringes their integrity. It also contains a cadlthprovison

OAUET ¢ OEAO Oi OEAO AAOEOEOEAOGe 1 AU Al O EI
interpretation for the NJO President. Moreover, the judge must report to the court president

any fact or event that may affec¢heir tenure or integrity.

2. The latest GRECO report on Hungary, the Interim Compliance Report of December 2018,
concludes that 2 %#/ 8 O OAAT I 1 AT AAOQET ’of pdbicipOgcutardtie A E 1 |

34European Network of Councils for the Judicialydependence and Accountability of the JudigiiiyCJ

Survey on the Independence of Jud2@$9, p. 64.

47 1 AAOT 11 OAh OAA 3AAOQET T Qgeamingée UndowepdtAOOU )1 OAOT A
36See e.g.: International Commission of Juridtsingary: disciplinary action against judge for recourse to EU

Court must ceasd8 November 201%ittps://www.icj.org/hungarydisciplinaryaction-againstjudge-for-
recourseto-eu-court-must-cease/
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limited to activities relating to their participation in the administration of justioemains
not implemented. 3’

7TEAOAAOG '"2%w#/ OxAl ATi AA OEA Ai AT AT AT O 1 AEEI

Al T TEOOCEITAO ET AEOAEDI ET AOU POT AAAAET CO ACA
OEAO OOEA OIT A T &£# OEA AEOAEDI EIl AOU agejwith EOOEI
OEA OOPAOET O DPOT OAAOOT O OOEI T 1 AthelnEdd@® OEA |

AoAl OAA OEA AEOAAO OOPAOET O DPOI OAAOGOI O &EOT I
which has not been addressed As a result, GRECO considered the respecti
recommendation only partly implemented.

7. Remuneration/bonuses for judges and prosecutors

In 2019 thesalary scales of prosecutors and judges were differen€onsequently, in some
categoriecsE OACAO6 OAI AOEAO xAOA 1 1 AshkosulttrEalshlaryOET OA
OAEOA AU OEA woXxi /i TEAOO ' AOh OEA EOACAOG A
EOACAOE OAI AOEAO AOA AAET ¢ OAEBORAAI A Ub @WmA DAG
salaries are being raised by 21% percentage point omameefrom 1 January 2020 in three

stages.

Before the raise, the 2019 ENCJ Survey showed that 40% of judges agreed that in the
category of their paymentOAOOET ¢ OEA 1 AOO Oxi UAAOO AEAI]
conditions thatnegatively influenced my independenceB83®The base salary of both judges

and prosecutors is gro$dUF453,33(ca.EURL,280). This amount did not change in 2019
20204 EA AAOA OAI AOU EO i Oi OEPi EAA Au A 10l OE
tenure times in a way thaafter each 3 years of tenure time, the judges reach a new payment
grade*From 1 January 2020, the multipliers for both judges and prosecutors were raised to

the same extent, for example from 1.00 to 1.25 in tFi@dy grade, 1.40 to 1.75 in th€ Fay

grade or 1.75 to 2.10 in thelgay grade*?

From 1 January 2020, the-salled supplementary salary for judges has also been raised by
Xoom ET OEA AAOA T £ AEOOOEAO Ai OO0 EOACAOh A
for regional court of appeal judged.in case of prosecutors, the supmentary salary was

3'Group of States against CorruptioRpurth Evaluation RourdCorruption prevention in respect of members of
parliament, judges and prosecutorsetim Compliance RepgtHungary GrecoRC4(2018)16,
https://rm.coe.int/fourth-evaluationround-corruption-preventiorrin-respectof-membersof/1680969488 s o
27230.

38The outstanding performanoéHungarian courts is rewardgjlidicial salaries increase by over 60%
November 2019https://birosag.hu/en/news/cagory/aboutcourts/outstandingperformancehungarian
courtsrewardedjudiciatsalaries

3%European Network of Councils for the Judicialydependence and Accountability of the JudigiEiyCJ

Survey on the Independence of Jud2@s9, p. 72.

40 Act L 0f2018 on the Central Budget of Hungary for 2019, Article 642);)Act LXXI of 2019 on the Central
Budget of Hungary for 2020, Article 62%(12)

41 Act CLXII of 2011 on the Legal Status and Remuneration of Judges, Article 169

42 Act CLXII of 2011 on the ¢& Status and Remuneration of Judges, Appendix 2; Act CLXIV of 2011 on
Prosecutors, Appendix 1

43 Act CLXII of 2011 on the Legal Status and Remuneration of Judges, Article 173(2)
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only raised for prosecutors at higher levétsMoreover, based on the decision of their
superiors, the judges may receive performance bonus, amounting from 5% to 30% of their
base salary and qualification bonus if they possess arntiaddi qualification they can apply

in performing their duties, amounting from 10% to 30% of their base sdfary.

Nevertheless, in a recent researghdges criticized that primarily the salaries of court

leaders were raisedby the 2019 Omnibus Act, while raise for judges not holding such

positions was less significant, and one judge said that the 2019 Omnibus Act has been used

as a Trojan horseof higher salary the judges get less independenceé\s officials claimed

in public that critical judges magndanger the salary increase for the judiciary, some judges

EAA AAAT AEOAT OOACAA O1 OO0PDPTI OO OEA . *#60 A
retaliation, they may not receive their prospective salary increase. This was felt to be a
serious threafor many respondents. The Amnesty Research revealed lioamuses can be

a tool of retaliation against activist judgesy OEAOA xAO A AAOA 1 AT QEI 1
judicial council president (who was also a college leader) received zer@gddronus, whe

the other college leader received a good yeard bonus. A judge told Amnesty International

that it was possible for AT OO0 DOAOEAAT O Oi xEOEAOAx A EOA
as a tool of retribution.

8. Independence/autonomy of the prosecution sevice

Doubts can be raised as to the full functional independence of the prosecution service due to
systemic organisational problems, the lack of accountability of the Prosecutor General

j o' 6gqh AT A OEA EAAOI 00 AOI AmhdénceOd lataBtOA T E A
GRECO report on Hungary, the Interim Compliance Report of 2018, shows that many
recommendations set by GRECO pertaining to the prosecution were not or only partially
implemented.

C

INWdXYh ' 2%#/ OAAT possihilitytdndaint@irtthe PGhIrOoHide after the
expiry of his/her mandate by a minority blocking of the election in Parliament of a
successolA A O A O*E(Rnis vdS ariicized by théenice Commissidiias early ag012.)
(T xAOAOh AO 11 foA8Arepditl Huhgargotas &ai®d to comply with this
recommendation?®

44 Act CLXIV of 2011 on Prosecutors, Article 64(1)

45 Act CLXII of 2011 on theegal Status and Remuneration of Judges, Articlesz182

46 Group of States against CorruptioRpurth Evaluation RourdCorruption prevention in respect of members
of parliament, judges and prosecutors. Evaluation Rephmgary Greco Eval IV R€@014) 10E,
https://rm.ccoe.int/ CoOERMPublicCommonSearchServices/DisplayDCTMContent?documentld=09000016806c6
b%h s XX¢é 8

47European Commission for Democracy through Law (Venice Commisgpijjon on Act CLXIII of 2011 on
the Prosecution Service and Act CLXIV of 2011 on the StdtasPoosecutor General, Prosecutors and Other
Prosecution Employees and the Prosecution Career of HudB&4D(2012)008, 19 June 2012,
https://www.verice.coe.int/webforms/documents/default.aspx?pdffile=CID(2012)008&h  z59. Y £

48 Group of States against CorruptioRpurth Evaluation RourdCorruption prevention in respect of members
of parliament, judges and prosecutors. Interim Compliance Réporgary GrecoRC4(2018)16,
https:/rm.coe.int/fourth-evaluationround-corruption-preventiorrin-respectof-membersof/1680969488 s o
19222,
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It remains highly problematic from the aspect of checks and balances tti@tright of

Members of Parliament to pose interpellations to the PG waslkmlished in 2010. MPs are

still allowed to pose questions to the PG, but that is a weaker instrument than interpellations.
(Unlike in the case of questions, the MP making an interpellation may react to the response
received to the interpellation, and magject the response. If the MP rejects the response,

the Parliament shall vote on it, and if the response is rejected also by the Parliament, it shall

AA OAEAOOAA O1T A DPAOI EAI AT OAOU AT i i EOOAA &I O
report, the Paliament shall vote on the matter again, and if still dissatisfied with the
response, it may request the committee to prepare an action gfn.

" 2%#/ A1 O  OAAT I 1 Al A Admovadl Tof casasxfivm SuBoAdidate OO E A
prosecutorsbe guided by strictccrhk OEA AT A OEAO OOAE AAAEOEIT O /
In its 2018 report, GRECO noted that it was satisfied with the subsequent legal amendment
OPOAOAOEAETI ¢ OEAO A AOEAE OAAOGIT & O OEA OA
indicated in tA  AAOA FEI Ad8 (1 x AOA Ohecommietdation Wad T A1 OA
remained only partly implemented, because iO x /@ provided with any information

AO O1 xEAOEAO OOOEAO A Ote &diddatirary décisiotdABA AAAT B
Furthermore, itis a recurring problem that the prosecutiomay and often does omit to take

cases of corruption concerning politically wellinked persons before the court As a result,

several highlevel corruption allegations remain essentially unsanctioned'A judgewho

left the judiciary on his own accord publidiated in 2019 that the prosecution decides on a

political basis mainly in economic cases which case goes before the court and which does
not.2TheDAOAADOEI T 1T &£ OEA b Oikasbefodeddy thé facOhaBtiecAADAT £
current PG was a member and an MP candidate for Fidesz in the 90s, and was elected for his

third term by the governing parties in 2019: he served as PG betweerg2019 and 2009

2006 (elected under the 1st Fidegavernment).

9. Independence of the Bar (chamber/association of lawyers)

Bars are able to operate independently from direct government influence, however, in the
past years, attorneys and the bars have been subjected to attacks by governing party
politicians and governmet-aligned media, similarly to judges.

In January 2020, the Government announced its plans to review the scheme of
compensations paid to inmates for inadequate detention conditions, introduced after a pilot
judgment by theEuropean Court of Human Right&€ECtHR . This was accompanied by

49 Act XXXVI of 2012 on the Parliament, Article 42(3})

50Group of States against CorruptioRpurth Evaluation RourgdCorruption prevention in respect of members
of parliament, judges and prosecutors. Interim Compliance Réporgary GrecoRC4(20)86,
https://rm.coe.int/fourth-evaluationround-corruption-preventiorin-respectof-membersof/1680969488 9 o
23726.

51See e.g.https://atlatszo.hu/2015/02/06/polpeter-kinevezeseota-meredekenrzuhan-a-politikai-
korrupciosugyekbeninditott -buntetoeljarasokszamal

52 See:https://www.valaszonline.hu/2019/02/05/keviczktvan-biro-hando-polt/.

53For background information on compensation payments, see: Hungarian Helsinki Committee,
Compensations for inadequate detention conditions threatened by the Hungarian govelamannt 2020,
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attacking the attorneys representing inmates in domestic compensation casedasically
for applying Hungarian law that provides for compensations.

On 15 January 2020, a hidgvel representative of the Cabinet Office thie Prime Minister
OOAOAA ET OAlI AGEIT OF OEEO OEAO A OAOOET AOO®
and their attorneys*On 17 January, therime Ministeralso talked aboub D OE OT 1T A OOET /
ET AT E1 OA OOE Ahe httordelsAinvavAdf ghoul® BeAddalt @ith as well,
AAAAOOAR AZEOAO Alil h OEAU OITE CGAOAOAI AEIITEI

On 30 Januarya government-aligned news site published the list of attorneys who
represented inmates in compensation casespublishing also the sums these attorneys

Al 1 ACAAlfram tiexsiate>6As a reaction, the Hungarian Bar Association issued a
statement, condemning the attacks against attorneys and the listing, and warning that such
steps undermine the authority of thgustice systen®’ An affected attorney asked the
Ministry of Justice whether they were the ones disclosing the names and sums to the news
site, or whether they have launched any investigation into how the site got the data, but all
what the Ministry repkd was that they the processed the data according to the law. The
news site that published the list also attacked the President of the Budapest Bar Association
for calling on colleagues in a closed Facebook group to show solidarity with the attacked
attorneys, and stated that the influence of George Soros has increased in the Budapest Bar
Association®®

This was not the first time that attorneys were attacked in politically sensitive cases, tying

into the hate campaign against migrants, CSOs and Georg®sdfor example, in 2018 a

bi 1 EOEAAT AliiT ¢ xEOE ATTTUIiT OO AOOET OO AT A |
government£ZOEAT AT U I AAEARh AT A xEEAE Al O AOOAAEA,
TAO T &£ 31010 AADOOOAO Gebderrdd hdn Fedakd taQriaiMQA I 6 8
held by the Hungarian Helsinki Committee for attorneys, or that the Budapest Bar

I 00T AEAOETT ET Al OAAA 40AT OPAOAT AU )1 OAOT AOQEI
in its magazine?

Also in 2018the attorney representing Ahmed H.,a Syrian man charged with terrorism
after a clash between migrants and the police at the Hungaf&nbian border,was

https://www.helsinki.hu/wp

content/uploads/HHC info_note_prison_overcrowding_compensations_2020Jan.pdf

54The interview is avilable here in Hungariarhnttps://hirtv.hu/magyarorszageloben/tuzseaz-nem-
lehetsegeshogy-bunozoknekfizet-a-magyarallam-2493378

S5For the full interview in English, se@.OET A - ET EOOAO 6EEOQOI O / OAUT 11T OEA +1

kossuthradio-programmegood-morning-hungary-6/

56 See: https://www.origo.hu/itthon/20200129magyargyorgy-irodajanakfelmilliardot-fizettek-ki.html.
5’See e.g.https://jogaszvilag.hu/anagyarugyvedikamaravisszautasitjaaz-ugyvedeketert-tamadasokat/
58 See:https://www.origo.hu/itthon/2020012ebudapestiugyvedikamaraszervezkeles-a-bortonkartritesek
leallitasamiatt.html.

59 See:https://tuzfalcsoport.blogstar.hu/2018/05/30/hogyssrovibe-soroshaloja-a-magyar
igazsagszolgaltatas-resz/53339/
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attacked by governing party politicians, including a higHevel Ministry of Justice
representative simply for ading as a defence counseh the case?

10. Significant developments capable of affecting the perception that the general
public has of the independence of the judiciary

1. Theoverly centralised court administration weakens judicial independence amatlows
for undue internal influenceamong judges. Still, thgeneral public perceives the judiciary
as mostly independenf!and capable of exercising control over the executive.

2. As the last line of defence of human rights and the rule of law in Hungary, the judiciary

became the target of fierce criticism by the ruling par@reaching the standards on
freedom from undue external influence®? the governing majority widely used public

statements and the media to interfere with the competences of the judiciary. These

manifestations of criticism have eroded confidence in the judiciary and the perception of

independence.

a) Several public statemésquestioned the requirement itself that the judiciary has

to be independent8 7 EOEET OEA AT 1 OA@O 1T A& AOEI AET C
ET AADPAT AAT AA xAO 1 AAAT T RAT ADOOA GH A AQIOBA O1

attempt to establish a politichy controlled administrative court system, th@peaker

of the Parliament Al AET AA OEAO EOAGCAO Oi 000 AAAEAA

s Ar A A A A~

AREAT AROO AT A AOEI AAOO 10 OEAAAAROREEAOOr A

system of checks and balancesiddd 6 AT A OEAO 11 OEET ¢ OIl

~ s~ N o

b) Public trust in judicial independence was further underminedatigcks of the
government-friendly propaganda media against individual judgesvho criticised the

Al

state of judicial ind® AT AAT AA AT A OEA .*/8 7EOE OEA AO

60 See:https://magyarnemzet.hu/archivum/belfoldirchivum/ilyen-a-partallambansem-volt-tiltakozas-az
ugyvedekellenitamadasokmiatt-3849068/

61 The 2019 EU Justice Scorebplatitgs://ec.europa.eu/info/sites/info/files/justice_scoreboard 2019 _en,pdf
Section 3.3.1.

62 Recommendation CM/Rec(2010)12 of the Committee of Ministers to member state® A CA O q,

ET AAPAT AAT AAh AEEFEAEAT AU AT A OAODPI T OEAEI EOEAOGOGN
of the Judiciary, Sections 2 and 4.

8" U 3 NG ok ®IA of the Fidesz, on 31 January 2016. Seeldtgs://444.hu/2016/01/31/nemeth
szilardelszamoltatnaa-birosagokat

64 The speech was held on the occasion of theM&niversary of the act guaranteeing the independence of
the judiciary. See e.ghttps://hungarianspectrum.org/2019/04/24/soeenough-hungarianjudiciak
independencewill-existonly-in-history-books/

S4EA OPAAAE xAO EAITA AO OEA . AOGET T Al 51 K6AROEDU

following:Ofr 4 YEA OUOOAI 1 £ AEAAEO AT A AAI AT AAOh ) Al 1~

it. It has nothing to do with either the rule of law or with democracy. [...] The problem is that some people
seriously think that a government needs checlfeeabeing established as a result of the democratic
expression of the people's will. They think that constantly putting spokes in the wheel constitutes

AAT T AOAAUBSd 3AAq

https://index.hu/english/2019/10/25/laszlo_kover_checks balances_dumb_forget_it_rule of uayaty fi
desz
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https://index.hu/english/2019/10/25/laszlo_kover_checks_balances_dumb_forget_it_rule_of_law_hungary_fidesz
https://index.hu/english/2019/10/25/laszlo_kover_checks_balances_dumb_forget_it_rule_of_law_hungary_fidesz

A O BOviiitno the judiciary (stemming from the NJ®JC conflict), government

affiliated media published a series of articles with false accusations, aimed at
discrediting these judges. Tharticles, along with the retaliatory measures by the
President of the NJO aimed at hindering the professional advancement of these
judges, contributed to a chilling effeéf. Monitoring the execution of an ECtHR
judgment, the CoE Committee of Ministers @A A ET WodXi OxEOE COA«
OAPI OO0 OEAO OEA AEEITETC AEAEAAO 11 OEA AC
AAAT AAAOAOOAA ABGO OAOEAO ACCOAOAOAAOGS

c) Highranking government officials, including the Prime Ministerrepeatedly

disregard the requirement of non-interference with pending court proceduresby

publicly formulating expectations regarding the judgment to be delivered. Judges face

political pressure especially when dealing with cases concerning the protection of
individuals or vinerable minorities against state actors. Examples for this include

political pressure against an acquitt®,pressure for more rigorous penaltié$or

public political campaign against compensations for prison overcrowdiagd a

judgment granting Romapupils damages for segregation, which the Prime Minister

called z while the judgment was still pending reviegA OB OT 01T AAGET 16 A
AAAAOGOA OEA 211 A bl AET OEEAEAO OOAAAEOA A
PAOAI O ET & AT U xi1 OEo6 8

11.Other

1. Throughout 20182019, the governing majority planned to set up separate
administrative court system that would have had jurisdiction over taxation; public

6 European Association of JudgeReport on the fadiinding mission of the EAJ to Hunganay 2019,
https://www.iajuim.org/iuw/wp-content/uploads/2019/05/Repoin-the-fact-finding-missionof-a-
delegationof-the-EAJto-Hungary.pdf p. 5.

5 For a norcomprehensive list of articles and a list of retaliatory measures, see the communication submitted

by the Hungarian Helsinki Committee in August 2019 to the Committee of Ministers regarding the execution

of the judgnent of the ECtHR in thBaka v. Hungargase:https://www.helsinki.hu/wp

content/uploads/HHC Rule 9 Baka_v_Hungary 201908.ppf 8.

68 See the decision takeby the Committee of Ministers of the Council of Europe in September 2019

regarding the execution of the judgment of the ECtHR in Baka v. Hungargase:

CM/Del/Dec(2019)1355/H4 http://hudoc.exec.coe.int/eng?i=CM/Del/Dec(2019)1355/14&

69 Courts were put under high pressure in the criminal case of the toxic red sludge disaster, where the first

instance court aguitted all defendants. Later, in 2019, after a series of intense criticism by ruling party

politicians, the court found 10 out 15 defendants guilty. See e.g.:
https://index.hu/belfold/2019/12/13/gyori_itelotabla_vorosiszap per_itelet/

GergelyGs , oh3 OEA EAAA 1T £ OEA 00Ei A - El E GonlyQitada thatEAE AA Al A
AOGi 1 6GAA ET OEA AT A T £ woxih Al AEIET C OEAO Ofr OYEA +7 OE
OECT O1 60 EOAcCI AT 66h AAAAOGOA O1 AAU EOACAO EAT A Al x1 Ag
"*For summaries in English, see: Hungarian H&lstommittee, NGO communication with regard to the

execution of the judgments of the European Court of Human Rights in the cases Varga and Others v. Hungary and

)y OOOUT " UAT O +1 OUAO 08 ( O1 CAOhttps:/wivd.heBidkith@wg T T 1 8 X1 @i €
content/uploads/HHC Rule 9 Varga and Others_v_Hungary 2020012(@pd&4; CsabaG9 y 2, Fighting

Prison Overcrowding with ParPopulisig &  EOOO 6 EAOEIi ¢ OEA 201 A 1T &£ , Ax8 . Ax
Execution of Final Court Rulingi®,March 202https://verfassungsblog.de/fightingprison-overcrowding
with-penalpopulismfirst-victim-the-rule-of-law/.

2See e.g.: Lill&ARKAS TheEU, Segregation and Rule of Law Resilience in HuBddarch, 2020,
https://verfassungsblog.de/theu-segregationand-rule-of-law-resiliencein-hungary/

16


https://www.iaj-uim.org/iuw/wp-content/uploads/2019/05/Report-on-the-fact-finding-mission-of-a-delegation-of-the-EAJ-to-Hungary.pdf
https://www.iaj-uim.org/iuw/wp-content/uploads/2019/05/Report-on-the-fact-finding-mission-of-a-delegation-of-the-EAJ-to-Hungary.pdf
https://www.helsinki.hu/wp-content/uploads/HHC_Rule_9_Baka_v_Hungary_201908.pdf
https://www.helsinki.hu/wp-content/uploads/HHC_Rule_9_Baka_v_Hungary_201908.pdf
http://hudoc.exec.coe.int/eng?i=004-10859
http://hudoc.exec.coe.int/eng?i=004-10859
http://hudoc.exec.coe.int/eng?i=CM/Del/Dec(2019)1355/H46-11E
https://index.hu/belfold/2019/12/13/gyori_itelotabla_vorosiszap_per_itelet/
https://index.hu/belfold/2019/12/13/gyori_itelotabla_vorosiszap_per_itelet/
https://index.hu/belfold/2019/12/13/gyori_itelotabla_vorosiszap_per_itelet/
https://www.helsinki.hu/wp-content/uploads/HHC_Rule_9_Varga_and_Others_v_Hungary_20200120.pdf
https://www.helsinki.hu/wp-content/uploads/HHC_Rule_9_Varga_and_Others_v_Hungary_20200120.pdf
https://verfassungsblog.de/fighting-prison-overcrowding-with-penal-populism-first-victim-the-rule-of-law/
https://verfassungsblog.de/fighting-prison-overcrowding-with-penal-populism-first-victim-the-rule-of-law/
https://verfassungsblog.de/fighting-prison-overcrowding-with-penal-populism-first-victim-the-rule-of-law/
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procurement and other economic matters; as well as elections, freedom of assembly,
asylum, and othehuman rights issues. The Venice Commissitthe First VicePresident of

the European Commissioffthe CoE Commissioner for Human Rightsnd the UN Special
Rapporteur on the Independence of Judges and Law/eriicized the proposed system as
being a threat to judicial independence. The Hungarian Parliament first postponed, then
dropped the new law in November 2019.

The 2019 Omnibus Act was designed to guarantee judicial decisions favourable to the
government in politically sensitive cases even without setting up a separate administrative
court system, mainly through allowingtate bodies to challenge final and binding judicial
decisions before the Constitutional Courif the judgment violates their fundamentaights.

This means that politically importantases can be channelled out from the ordinary
judiciary to a body that has many times helped out the GovernmentJudges think that
this is nonsense and the amendment indeed stomps on judicial independenas aridrther
step to alter judgments to the taste of the Government.

2. Recent organisational developments, vaguely formulated internal policies and media
attacks on judicial independence have resulted pagpable chilling effect amongst judges.
Judges reported a verypad atmosphere at various courts where most judges do not dare

to speak openly and freely; cliques have formed and there is mistrust among judges. The
interviewees mentioned that the chilling effect materializesariear amongst judgesthat
prevents them from speaking up or protesting administrative decisions and pieces of
legislation affecting the judiciary.

The judges that Amnesty International interviewed said thadges are afraid of potential
threats of disciplinary proceedings, disadvantageous case allocation, bad evaluation
results, financial consequences, consequences related to family members, and
repercussions on professional training and developmentA good illustration of the chilling
effect is that sometimes judges do netven know what they are afraid of: they are fearing
an abstract potential future consequence, or they are fearing the unknown. Yet, this indirect
and subtle consequence of the chilling effect may influence their thinking and decision
making.””

3. Since 208, the Fundamental Law sets out that the reasonings of laws, which are often
political statements, must be the primary source for judges when establishing the aim of a

"3European Commission for Democracy through Law (Venice Commissigiljon on the Law on

Administrative Courts and on the Law on the Entry into Bbthe Law on Administrative Courts and Certain
Transitional Rule€DL-AD(2019)004, 19 March 2019,
https://www.venice.coe.int/webforms/documents/defaultspx?pdffile=CDIAD(2019)004eh s XX Q8

"Rule of Law in Hungary: MEPs Call on Council t8 Adanuary 201Bttps://www.liberties.eu/en/news/rule
of-law-ep-debate-hungaryjan-2019/16931

5111 EOOEITAO AAIT1 O 11 (O1CAOUEO 0ehdkadehbh O 07 OAOOOI
administrative courtsl4 December 2018itps://www.coe.int/en/web/commissioner/commissionercalls
on-hungarys-presidentto-return-to-the-parliamentthe-legislative packageon-administrative-courts

"UN Special Rapporteur on the independence of judges and lawifensgary: more needs to be done to bring
legislationon administrative courts in line with international standards, UN Experbsagsl 2019,
https://www.ohchr.org/Documents/Issues/IJudiciary/InfoNoteHungarp82019.docx

a7 1T AAOT 117 OAh OAA 3AAOQOEI T Bauingtde Unkndwd@©OU )T OAOT AOCET I
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law. According to theCoE Commissioner for Human Rights OE A Orsk tka® OA
interpretative guidance in legislation can be used in a political manneto limit the

ET AAPAT AATAA T £/ EOACAO E® OEAEO ET OAOPOAOAOQE
4. The Government maintains that HungaxyE 1 I 11 O ET ET OEA %OOT PAAI
Office.

B. QUALITY OF JUSTICE

12. Accessibility of courts (e.g. court fees, legal aid)

1.The 20190mnibus Act restricts access to justice in administrative caseBue to the Act,

in cases launched after 1 March 2020, it is no longer possible to submit an appeal against first
instance administrative decisions: instead, they have to be challenged before the court
instantly. First instance judicial reviews are contiagconly by 8 designated county courts

out of the 20, and so some of them have to cover 3 counties. This way, in many instances
courts where the cases are tried will be far away from where the parties live, and since writing
a court submission is much modifficult than drafting an administrative appeal, there is a
much higher chance that parties will have to hire an attorney. Thb&ining a remedy will

cost more time, money and other resourcegsaffecting negatively especially indigent or
low-income persons. According to its ministerial reasoning, the Act aims to speed up
administrative cases, but no impact studies were provided on how it aims to achieve that,
and it is more likely to slow down the adjudication of these caEBsThe Acwill increase

the workload of county courts significantly. (2) Judicial review processes tend to be longer
OEAT OAAITT A ET OOAT AA AAI ET EOOOAOEOA caudi AAAOC
procedures are likely to get even more protracted?

2. Act CXXX of 2 on the Code of Civil ProcedurdCCP), in force since 1 January 2018,
restricts access to justice in civil law casedt maderepresentation by an attorney
obligatory in first instance cases before county courtsincluding FOI or privacy cases. This

is an unjustifiable restriction, also because at the same time legal representation is not
obligatory in FOI and privacy cases launched at district courtspaakes it more expensive

for individuals to bring their cases to court The time period between submitting a claim

and the first trial got significantly longer, and 6 months can pass without any response from
the court as to whether a claim was admitted or not. TREP made submitting civil law
claims more difficult, and resilted in themass rejection of civil law claimsin 2018, 25% of

the cases closed ended with a rejecti$hAs a consequence, the number of attorneys
undertaking representation in civil law cases decreased, resulting in turn in an increase in the
fees of d@torneys undertaking such cases. The restriction the CCP means on access to justice

#1011 EOOEITAO & O (O0i Al 2EGCEOO 1 ReEpod Edfowittd héxiVisittd 1 £ %O OT
Hungary from 4 to 8 February 20€®mmDH(2019)13, 21 May 20h@tps://rm.coe.int/reporton-the-visit-to-
hungary-from-4-to-8-february-2019by-dunjamija/1680942f0dh s X Q8

In more detail, see: Hungarian Helsinki Committaew law threatens judicial independence in Hurgary

again January 202Mttps://www.helsinki.hu/wp

content/uploads/HHC Act CXXVII_of 2019 on_judiciary analysis 2020JapmdZ8.

0Seeeg7A&l X OEOOUAOOAOpOI 0O EARHCIRGAIGHTAEDI1C UAgEn,OBCEA 10i EE8  AAAl A
January 201%https://www.jogiforum.hu/hirek/40071
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is also shown by the fact that in 2018, the number of civil lawsuits before county courts
decreased by 45% as compared to 2017, and the number of all labour law casesdddre
51%81

3. As a positive development, since July 2088,officio / legal aid defence counselsn
criminal casesare, as a main rulgppointed by the bar association (Earlier, cases were
assigned to attorneys on the sole discretion of the poli@sulting in a disproportionate
appointment practice and endangering the right to effective defenge.)

C. EFFICIENCY OF THE JUSTICE SYSTEM

16.Length of proceedings

The CoECommittee of Ministers (CM) has been supervisithg execution of ECtHR
judgments concerning excessive length of judicial proceedings in Hungary sinceé#2003.
2015, with a view to the scale of the problem, the ECtHR delivepéidtgudgment in® A U O &
v. Hungarnp4and requested Hungary introduceh AU / A O brfefletivelddmestib O
remedy or combination of such remedies capable of addressingh an adequate manner,
the issue of excessively long court proceedings 8

The' A U@auip of cases covers judgments condemning Hungary for thecessive length

of judicial proceedings in civil, criminal and administrative matters and thelack of an
effective remedyin this respect. The CM adopted arterim resolution regarding the group

of casesn March 20188 following which the Government submitted a Bfito Parliament,
providing for a compensatory remedy for the excessive length of all types of judicial
proceedings. However, after the CM informed Hungary of shortcomings with regard to the
Bill, its adoption was postponed. Also in 2018, new procedural codes entered into force,
which wereexpected to reduce the length of judicial proceedingst to date, Hungary has
failed to provide information on their impacts to the CM.Jane 2019 the CM dopted a
second interim resolution” Subsequently, authorities informed the CM that they will
develop a revised concept for the remedies in criminal c&&ésit to date, they have not
presented this to the CN¥

81See e.0$ OAOUOEEOOAT AOEEEAYXR QAhWeAUICEE AIC UehdahpeiMali A DAO E|
2019, https://www.jogiforum.hu/hirek/40514

23 AA ET AAOAEH<¢q<2Z & 0B&/C: «£Es0®8Hnside Police Custody 2n empirical

OO0OAU 1T £ OOOPAAOOS OEGCEOO AO OEA ET OAOOEGCAOEOA OOACGA
Hungary December 201&ttps://www.helsinki.hu/wp

content/uploads/IPC_Country Report_Hungary Eng_fin,qajf. 8¢81.

84pi UO O gApHlicatiocnd.36186/97, Judgment of 25 Fetry 2003)

84 Application no. 48322/12, Judgment of 16 July 2015

85 CM/ResDH(2018)106ttps://search.coe.int/cm/Pages/result_details.aspx?0bjectiD=090000168079312c

86 Bill T/2923 on Financial Compensation for Court Proceedings of Excessive Length,
https://www.parlament.hu/irom41/02923/02923.pdf
87CM/ResDH(2019)158ttps://search.coe.int/cm/Pages/result_details.aspx?ObjectiD=090000168094d32a

88 DH-DD(2019)1344ttps://search.coe.int/cm/Pages/result_details.aspx?0bjectiD=090000168098d0c1

8 This setion is based on the Notes on the Agenda for #1869 DH meeting of the Committee of Ministers
(CM/Notes/1369/H44.2, https://search.coe.int/cm/Pages/result_details.aspx?0bject|D=03AGB09c78bk
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In itsMarch 2020 decisior?° the CMexpressed its deepest concern thae deadline set in

OEA PEIT O EOACIi ATO APPEOAA i1 OA OEAhavig UAAOO
AAAT DOAOGAT OAA6cd( @il QA @A ARD | IRIAA OEAOOEA OAOU .
States faced with theissue of excessively lengthy judicial proceedings which has not yet

ET OO1 AOCAAA AT A &EAEAAOE Dhk C\Wll rEséinie efaminatol & e OA OD .
' A Udbaiip of cases at its June 2020 meeting, foreseeing the adoption of a third interim
resolution,should no tangible progress be achieved by then.

Data published by the NJO show thtite average length of closed court caseisicreased

from 188 to 202 days between 2010 and 2018, and from 191 irf'thalflof 2010 to 207 in

the Fthalf of 2019. The average length of ongoing cases increased from 248 to 274 days from

2010 to 2018, and from 250 to 256 from tiiehalf of 2010 to thesthalf of 2019At the same

time, the number of protracted court procedures still in progress decresed between

201(z2018, from14,579 t®8,050. As compared to 13,858 protracted cases in progress in the

1st half of 2010, the same number was 6,891 inth&E1Al £ T £ WoXi 8 j 0001 00
cases ongoing for over 2 years at first instance courtspf@r 1 year at county courts at

second instance, and for over 6 months at regional courts of appeal.) 87% of court cases
closed in 2018 and 86% of cases closed in #Healf of 2019 ended within a yeét.

17.Enforcement of judgements

1. As a warning signal of disrespect towards the rule of law, therenatances of state

organs manifestly resisting the execution of final and binding court decisiongnposing

obligations on them. The unwillingness of state authorities to accept donsesturt rulings

is not only detrimental to the independence of the judiciary but also creates a perception in

the public that final and binding judgments can be disregarded, which further undermines

general trust in the force of fair adjudicatioiihe relictance to execute judgments is even

more alarming since the affected cases concern severe and systemic breach of fundamental

rights.
AqQ 4EA O0OEI A -ET EOOAO DaAdduit ilikd whichlawakded AT CA A
compensation for nonpecuniary damagesto around 60 former Roma pupils of
' UET C U Hd #hdidcantinued segregation in the local primary school. The
deadline for paying the damages granted by the court has long passed. Meanwhile, the
Ministry of Human Capacities, as well asthe rulingpar@ - 0 OADPOAOAT OET C
keep insisting that the respondents of the lawsuit should be allowed to provide
educational opportunities to the plaintiffs instead of the compensation payment,
although the court refused to consider this option in the courdethe trial, and
awarded financial compensation as requested by the victims of the segregétion.

90 CM/Del/Dec(2020)1369/H482, http://hudoc.exec.coe.int/eng?i=CM/Del/Dec(2020)13688H 2E

91See:National Judicial Office2 i OUT AOGAOG Al AT Ui 6 A woxns i OE ApOeOUCE i
Caseload of Courts in 2018}ps://birosag.hu/ugyforgalmiadatok/rezleteselemzes2018evi-birosagk

ugyforgalomrol pp. 1§17, 192 and 19%ational Judicial Office2 i OUT AOAO AT AT Ui O A WwWoXi 8

| CUZEI OCAT T i1 oel +r3$AOAETI AA 'TAITUOGEO T &£ OEA #AOAI T AA 1 E
https://birosag.hu/ugyforgalmiadatok/reszleteselemzes2019i-felevi-birosagtugyforgalomrol pp. 1§19,

203 and 210.

20 0EI A -ETEOOAO I6EEQE D ./ OABFReldaary BREG DA O
http://www.miniszterelnok.hu/primeminister-viktor-orbansstate-of-the-nation-address4/

9% See e.g.https://magyarnemzet.hu/belfold/ingyeftanulhatnanakgyongycspataromai-7680440/
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b) In March 2020, the Parliament adopted a law thaspended the execution of final

and binding court decisions granting compensation to detainees for inhuman and
degrading prison conditions® Although the domestic compensation system was
created as a result of an ECtHR pilot judgment requiring Hungary to remedy prison
overcrowding and inhuman detention conditiofi3the Prime Minister interpreted the

appiAOET T T &£ EO AO OPOEOIT AOOEI AOGO6Hh A Oi

xEOE OEA O0OPDPI OO0 & ET OAOT AOET T Al A1 0000

c) Enforcement of judgments is repeatedly disobeyed by state organs in the field of
freedom of information. While the right to information is protected by the
Fundamental Law, and the failure to comply with a court decision to disclose data is
punishable under the Criminal Code, in practice, state organs frequently deny the
execution of judgments! E.g. a parliamentary commiéte complied with a judgment
ordering it to disclose data on the residency bond progf&ta a newspaper only after
judicial enforcement and criminal procedures were launched agairf8t it.

2. Hungary has aextremely poor record on the implementation of ECtHR judgments
74% of leading cases of the last 10 years are still peridiifhe list of norexecuted
judgments indicates systemic or structural problent®ncerning discrimination and
segregation of Roma childre¥! freedom of expression of judgé8? unchecked state
surveillancel®®inhuman and degrading treatment in prisoA%freedom of conscience and
religion%or excessive length of civil procedurés.

94 Act IV of 2020 on Urgent Actions to Stop the Abuse of Compensation Claims Due to Prison Overcrowding. For
more information in English, see e.¢t:O A A A FigbtiagCPtidon Overcrowding with Penal Poputiinst Victim:

the RuleofLa& . Ax ( OT CAOEAT , Ax O300PAT AADMa@ED20%@AAOOET T |

https://verfassungsblog.de/fightingrison-overcrowdingwith-penatpopulismirst-victim-the-rule-of-law/.

9% Varga and Others v. HungaApplication nos. 14097/12, 45135/12, 73712/12, 34001/13, 44055/13, and 64586/13,
Judgment of 10 March 2015)

% See e.g.https://insighthungary.444.hu/202@1/23/hungariarbar-associationgovernmentis-damaging
confidencein-the-rule-of-law.

7&1T 0 11T O0A AAOGAEI OExedivdapd Ledisiatvd rgans &f HangakyDésdbey Court Rulings
October 2018https://verfassungsblog.de/executivand-legislative organsof-hungary-disobeycourt-rulings/.

9% The severely criticized Hungarian residency bondgsam made it possible for wealthy thirdountry citizens to
obtain residency permits allowing free movement in the EU. See bttps://444.hu/2018/09/10/membersf-
russiaselite-got-hungarianresidencepermitsthroughcontroversialgolden-visaprogram.

9 See:https://magyarnemzet.hu/archivum/gazdasaarchivum/vegrehajtastkkezdemenyeztunkaz-orszaggyules
gazdasagibizottsagaellen-3891494/https://magyarnemzet.hu/archivum/gazdasaarchivum/buntetoeljaras
indulhat-a-gazdasagibizottsag-ellen-3891174/

10050urce:European Implementation Netwds, Hungaryz 46 leading judgments pending implementation,
http://www.einnetwork.org/hungaryechr.

w1 T OOUOE AT A (Applicafion Bm11146M0, Qudlgiriant of 29 January 2013),
http://hudoc.exec.coe.int/eng?i=0040905

102Baka v. HungargApplication no. 20261/12, Judgment of 23 June 20it€);//hudoc.exec.coe.int/eng?i=004
10859

w3 UAAe AT A 6 EApEidatiodrd. 37184/1¢, Auddinent of 12 January 2016),
http://hudoc.exec.coe.int/eng?i=0040745

104Varga and Others v. HungaApplication nos. 14097/12, 45135/12, 73712/12, 34001/13, 44055/13, and 64586/13,
Judgment of 10 March 201%jitp://hudoc.exec.coe.int/eng?i=0040809

¢

&

ws. ACUAO +AOAOQUOGITU - ATTT1 E@pplications okl B0945111A 23610 E2A26908/10,8 ( OT CA

41150/12, 41155/12, 41463/12, 41553/12, 54977/12 and 56581/12; Judgwerit 2084),
http://hudoc.exec.coe.int/eng?i=0040965

w6 AUOGE O gApglicaiion o 318322/12, Judgment of 16 July 204t5);//hudoc.exec.coe.int/eng?i=004
10875
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Il. ANTI-CORRUPTIONFRAMEWORK

A. THE INSTITUTIONAL FRAMEWORK CAPACITY TO FIGHT AGAINST CORRUPTION
(PREVENTION AND INVESTIGATIONPROSECUTIO

19. Authorities (e.g. national agencies, bodies) in charge of prevention detection,
investigation and prosecution of corruption; resources allocated to these (the
human, financial, legal, and practical resources as relevant)

Hungary has no standlone anticorruption enforcement institution, instead, the
implementation of policies to prevent and sanction abuses is an obligation of state
institutions in general, while certain bodies have special competences to counter corruption
The main obstacle for fulfilling their duties comes from the entieek of functional
autonomy as almost all organs concerned are under the leadership of political partisans or
loyalists, appointed by the Governmeit’ According to our assessmentost institutions

have the necessary capacities but mainly focus on small scale corruptiddelow, we give

a digest of the practice of three prominent institutions tasked with anticorruption duties.

a) TheNational Protective Serviceand theMinistry of Interior are responsible for the
design and implementation of integrity systems within the public sector. Among the
few areas where significant progress has been achieved in the recent years is the
pushback on small scale bribery especiallyogug officers of theolice. Furthermore,
the government introduced an excessive integrity management system, but it is
poorly implemented and serves as a windalessing to cover larger scale
corruption. At least studies on integrity are part of the cuniiam of higher education
related to public administration.

b) TheState Audit Office ((BAQ)) is charged to oversee the accountability of the use of
public funds and to contribute to good governance. Besides public institutions, the
SAO also audits politicalgsties. The SAO is designed to be entirely independent
from the executive branch and is by law only subordinated to the Parliament.

107For references, see tHellowing documents Transparency International Hungar@prruption, Economic
Performance and the Rule of Law in Hungahe resus of the 2019 Corruption Perceptions In@6g0,
(https://transparency.hu/wp-content/uploads/2020/02/Korrupci%C3%Bazdas%C3%Algi
teljes%C3%ADtM%C3%AIFMC3%A9909%C3%ALllamis%C3%ANMagyarorsz%C3%Alge@Pi2019

EN.pdf, Joint Submission to the UN Universal Periodic Review by Transparency International Hungary and K
Montor, May 2016https://transparency.hu/wgpcontent/uploads/2015/09/JoirBubmissionto-the-UN-
UniversaiPeriodicReview.pdf K-Monitor,- ACOU1 01 Uil 06 A ET OOOPAEe& AU Al i
changed in the last four year8pril 2014

https://k.blog.hu/2014/04/02/megvaltozott_a_kospcio_az_elmult _negy_evben
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However, the SAO has since decades been underusing its extensive control powers
and has omitted the conduction of idepth investigations into campaign finance
issues. Recentlythe SAO was accused by opposition parties to misuse its poteers
pesterthem by the questionable imposition of excessive fines without providing the
opportunity for legal remedy°8

c) TheHungarian Competition Authority (HCA9) is an autonomousversightbody
that cannot be instructed and is submitted solely to the laws, however, its
independence and integrity was put to doubts by the appointment in 2010 of a
lawyer, Mt - E E I & €3 who had earlier been sanctioned for insider tradifigvir.
*OEUOU Al O1 1 AAEAA Al EIi DPOAOOEOA DOl £ZAOOE
in an interview where he declined any expertise in the field of competition'taMot
surprisingly, the HCA, expected sanction breaches of the competition law, fadléo
do so in several significant cases of alleged cafélsir.* OEUOU EAA OAAAT O
his second term as President of the HCA and was elected a Constitutional Court
EOOOEAA8 (EO OAPI AAAT AT O AO EAAA 1T &£ OEA
former President.

B. PREVENTION

20. Integrity framework: asset disclosure rules, lobbying, revolving doors and general
transparency of public decisioamaking (including public access to information)

Hungary requires most public decision makeesg.. Members of Parliament, cabinet

ministers, judges, prosecutors, and public officials involved in decisions relating to the use of

EU funds to regularly declare their assets and interests. Howeleslarations are not

accessible publicly, save for te case of Members of Parliament and senior public

I #EEAEA] Oh AT A OEA OAOOOET U 1T £ AAABEGRAOEI T OC
there is practicallyno effective sanction to prevent and punish false or deficient
declarations. As aresult, ®f CAOUS O AOOAO AT A ET OAOAOGO AEOAI
to allow the monitoring of the enrichment of declarants, as well as to clarify the source of

funds declared'?Over the past years Transparency International Hungary asdadRitor

have repeately advocated in vain for the resolution of this problé

1085ee e.g.https://www.reuters.com/article/ushungary-opposition-fine/hungarysjobbik-party-saysmight-
disbandafter-secondaudit-fine-idUSKCN1PQ58Z

1095ee e.g.:

https://index.hu/gazdasag/magyar/2010/0&ennfentes_kereskedes miatt_magyarazkodhat a_gvh_elnok
jeloltje/.

1105ee e.g.https://index.hu/gazdasag/magyar/2010/08/06/zoldfulu_gvh_elnokot_valasztotbaor.
HiHyngarian Civil Liberties Unigh OAUT ~ O - AAEA %l PEOA Sanbay208DI1 1 U ' EOAI
https://hclu.hu/en/articles/orbansnedia-empire-unlawfully-given-green-light

12European Commissiomnti-Corruption Repogt Hungary 2014 https://ec.europa.eu/home
affairs/sites/homeaffairs/files/whatve-do/policiesbrganizedcrime-and-human-trafficking/corruption/antk
corruption-report/docs/2014 _acr_hungary_chapter_en.pdf

13«t|(tszo.huz K-Monitor z Transparency International Hungargjvilek vagyonnyilatkozati 12 pontja [CSOs
12 points on Asset Declaratigridgcenber 2014 https://transparency.hu/hirek/civilelvagyonnyilatkozatil 2

pontja/
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Regulation of lobbying in Hungary is incomplete and lacks proper enforcemeniThe

Ci OAOT 1 AT 6h AEOAO EAOET C OAOI EAA EI WYWoXo
was not effective eitherfallen into disuse due to lack of compliance, issaedkecree on
integrity of public administration***However, this decreeegulates only certain aspects of
meetings between government officials and lobbyists, and it fails among others to provide
for the mandatory registration of lobbyists or the obligation to disclose or report contacts
with lobbyists to an independent conttdbody, nor does it expect civil servants to ask
permission and report back on contacts. With respect to these deficiencies, Transparency
International Hungary concluded in 015 stud>*OEAO OEA AT O1 60Ud O
regulation has no impact on &oorruption whatsoever. The %56 0 AEO0O0OO Al
Anticorruption Repor® OAT EOEAA ET WwWoXxi Al O OOOAOGOAA O
OAOCAOET ¢ OEA ITTEOIOETC 1T £ O¥A EI bl Al AT OA

O
ml

~

e
A
E A
OE
Regarding the prevention oftheOOA OT 1 OET ¢ AT | definedbyetifeduiopedn 1 1
Parliamentary Research ServideAO OOEA 11 OAT AT O 1T £ AGPAOOO
bl OEOQGEIT O1 ATT OEAOh AAOx Aduhgarplecks apy@petifie A AT A
regulation. Although both the Bbour Code as well as a special act on public officials contains
confidentiality clauses, they do not specify any time restriction for public officials to pursue
business careers in the same sector, despite the existence of legislative best practiass in th
realm (not only in the European Parliament and the European Commission, but also in
Norway, the Netherlands and France). Therefore, bdtHiMonitor''® and Transparency
International Hungary*®have repeatedly called for the introduction of legalquirements
that would prevent highranking public officials from entering business sector jobs where the
information they acquired in their previous role might provide unfair advantage.

21.Rules on preventing conflict of interests in the public sector

Though laws relative to public sector employees prohibit certain activities and specify
incompatibilities as well as define rules on conflict of interests in the public sector, these
provisions have proven unablen the past decadéo prevent the interlacement between

the oligarchs and theGovernment in certain sectorsof the economy, and, parallel, the
enrichment of cronies and the clientele This tendency may be explained to a certain extent
by deficient and/or poorly enforced regulations on, inter alia, asset and interest declarations,
the revolving door phenomenon or lobby contacts. Moreover, there are some explicit
loopholes in the legishtive framework of conflict of interests. For example, the law on

4Government Decree 50/2013 (ll. 25.)

5Transparency International Hungarifting the Lid on Lobbying: National Report of Hungary. Lobbying in an
Uncertain Business and Regulatory Environn2&t5 https://transparency.hu/wp
content/uploads/2016/03/Liftinglhe-Lid-On-LobbyingNationatReportof-Hungary.pdf

18European Commissiomnti-Corruption RepogtHungary 2014 https://ec.europa.eu/home
affairs/sites/homeaffairs/files/whatve-do/policies/organizeetrime-and-human-trafficking/corruption/ant
corruption-report/docs/2014_acr_hungary chapter_en.pdf

7European Parliamentary Research SeryiRevolving doors in the EU and W8y 2018,
https://www.europarl.europa.eu/RegData/etudes/BRIE/2018/625105/EPRS_BRI(2018)625105_EN.pdf

118K _Monitor, & | OCEAEB& 071 Cd, AU Ul UBREEUDBUDBOUEDOEDDAEED Ei AE L
doorphenomenon]18 April 2014https://k.blog.hu/2014/04/18/forgoajto

jelenseqg_a_allami_es_maganszfera kozti_atjaras_korrupcios kockazatai

19Transparency International Hungaryhe Revolving Door Phenomenon in Hungry2,
https://transparency.hu/wgcontent/uploads/2016/02/RevolvinRBoor-Phenomenonin-Hungary. pdf
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transparency of state subsidies excludes senior public officials and their immediate relatives
as well as companies owned or directed by them from becoming beneficiaries. However, it
fails to exclude companies owned by the ranmediate relatives of senior public officials.
Though one could argue in favour of the lack of such a ground of exclusion, empirical facts
indicate serious misfunctions in this regard, resulting in the inexplicabléclement of
cronies and the clientelat the expense of public funds, as manifested also by theadled
Elioscase.

The Elioscase is an illustrative example of deficient regulation and poor enforcement of
conflict of interests in public procurement predures and in the processes that serve to
allocate European Union funding.

The new Public Procuremenictadopted in 2015 introduced a relatively strict rule on conflict
of interest, giving an extensive list of public officials whose relatives may néicjate in a
public procurement procedure. However, a month latdsefore it even entered into force

this regulation was loosened, limiting the excluded relatives to those living in the same
household. Otherwise, the provisions on conflict of interesthe Public Procurement Act
give enough flexibility to cover all kind of conflict of interest situations. Nevertheless, these
provisions are not enforced. For years, there has been no, oroolgonflict of interest case
before the Public Procurementuthority (BPPAJ) 7 as it was stated by the General Secretary
of the PPA at a conference organised by Transparency International Huizgahyle, for
example, just in the Eliesase the PPA should have addressed at least 35 incidents of conflict
of interests. The Elioxase involved the sem-law of the Prime Minister, but this would not
have been a conflict of interest caper sesince they do not live in the same household.
However, the consultancy that prepared the public procurement documents on behalf of the
contracting authoriteswaseb x T AA AU OEA AOOET AOGO PABOT AO 1
law who also had shares imd Elios company, which is a clear indication of conflicting
interests*?0

22.Measures in place to ensurevhistleblower protection and encourage reporting of
corruption

Hungary is one of the nine Member States of the European Union widftandalone

legislation to protect persons who report on or expose wrongdoing Nevertheless,

(O1 CAOUB O 7EEOOI ARI(WPARhGs nbt Qdt Gnkdui@ded & redl and

functional whistleblowing culture. Research based evideriéésustain that willingness to

report wrongdoing in Hungary is low, atide country ranks next to last among EU Member

States in the tolerance index to corruptiBn 4 OAT ODAOAT A Poi6)GloalA OT AOE

120Thijs is how authorities sabotaged the fraud investigatidA C A ET O O-inda@ May @@ O1 1
https://english.atlatszo.hu/2019/05/11/this-how-authorities-sabotagedthe-fraud-investigation-against

orbanssortin-law/

121Act CLXIX of 2016

12267 O AAOAEI Oh OAA %OOT AAOT i ABAOB O ODOOOAU T ¢ ET WYWoXé
(https://ec.europa.eu/commfrontoffice/publicopinion/index.cfm/Survey/getSurveyDetail/instruments/SPECIA
L/surveyKy/217q¢ AT A OOOOAU TY¢ ET wWoxée 11 AOOET AOOGAOGSE AOOEOG
(https://ec.europa.eu/commfrontoffice/publicopinion/index.cfm/Survey/getSurveyDetail/instruments/FLASH/
surveyKy/2177
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Corruption Barometef?® based on a public opinion polling showed that only 21% of
Hungarians were willing to notify the authoriti@ghen encountering corruption.

The WPA provides anonymity for whistleblowers and enables the submission of complaints
electronically, using a@esignated reporting channelwhich isi PAOAOAA AU OEA A
Commissionerfor Fundamental Rights(Ombudspersor). However, th@Ombudspersonhas

only limited competence in relation to reports submitted tais office. Primarily the
Ombudspersonforwards the reports to competent authorities, while secondarily he is

entitled to examine on request agx officioif such authorities properly followp reports

forwarded to them. In lack of the right to impose sanctions and set requirements,
examinations by th@©mbudgpersonremain formal.

Whistleblowers can also directly turn to the body they consider to be entitled to take action,
however, public oftials to whose perceived misconduct whistleblower reports relate are not
excluded from the examination of reports.

From a practical perspective, the WPA does little more than simply declaring that any
punishment of whistleblowers is unlawful. fails to provide effective protection to

reporting persons, and it entirely neglects their relatives. The Wdb&s not absolve
whistleblowers from their obligation of keeping confidential informatiorgr does it reverse

the burden of proof Though detrimental mesures against whistleblowers are prohibited,

this does not prevent proceedings aiming to reveal a possible crime on trEOWhiA AT T x A 08 C
behalf. The law also lacks clear provisions on providing legal aid and the practical conditions

of real protection aredtally missing!?*

Besides, theGovernment decriminalised the exposure of reporting persons to retribution, a

form of intentional wrongdoing to which previously criminal sanctions used to have applied.

The implementation of the WPA is nobligatory for business organisations resulting in even

humbler protection of corporate whistleblowers.

T OAOT T AT O ET OOEOOOEI T 06 1 AAARAOOEED EO OANOE
adviser charged with the management wfistleblower reports. Integrity advisers are not
independent from the hierarchy and are often tasked with the oversight of privacy practices,

equal treatment policies and disciplinary procedures, a reason why their impact remains very
limited.?®

123Transparencynternational Hungary, 1 T AUI EO +1 OOOPAE& O " AOT 1 i OAO WwWoXda
2016],https://transparency.hu/wpcontent/uploads/206/11/GlobalisKorrupciosBarometer2016

Jelentes.pdf

12917 O AAOAET OhockeptdEOEAO D Ob £ A AU Exporting CorAutibpeodgiesd Al 6 O

Report 2018: Assessing Enforcenoétihe OECD AnBribery Convention
(https://www.transparency.org/whatwedo/publication/exporting_corruption_2018

125Hungarian Civil Liberties UniapK-Monitor, Submission to the SpecRépporteur on the promotion and

protection of the right to freedom of opinion and expression on the Hungarian legal framework and practices
governing whistleblower protectiofiugust 2015,

https://tasz.hu/files/tasz/imce/2015/whistleblower _protection_in_hungary 20150806 1.docx
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23. Sectorswith high-risks of corruption in a Member State and relevant measures
taken/envisaged for preventing corruption in these sectors. (e.g. public
procurement, healthcare, other)

Public procurement processes in Hungary are highly prone toorruption. Although the
legal framework can be consideredatisfactory the practice does not reflect legal
prescriptions.The share of singlebidder procedures above the EU threshold is one of the
highest in the EU. Though the PPA &atistics indicate hat share of singlédidder
procedures above EU threshold fell to 24% in 269&nd it was 2% % in 2019% the
European Commissiod O AAOA A O WwYoxnp OET x AA -biadeA O
procedures was 39% in tenders above EU thresh&l@he Commission stressed that the
PPA could not sustain its statistics for the year 28%3According to verbal information
received from the Commission, the proportion of singdelder procedures rose in 2019 to
42%.

(@}
T
T

K-Monitor and Transparency International Hungary have pointed out several times that
procurement callsare regularly tailored to preselected bidders and competition is often
faked through bidrigging. TheEuropean Semester Report formulated similar concerns,
stating that obstacles of competition are related ®ystemic irregularities in the tendering
processes, in particular related to inadequate selection and aveaitgria and unequal
treatment of tendererst3°A horizontal audit focusing on procurements involving Eldds

by the European Commission resulted in high correction payments by Hungary. In our
conclusion, thedomestic public procurement market sees only very limited competition.

The concentration of the public procurement market is also significant: three pzornes

controlled by governmenclose oligarch and the ritne Ministerd O Al T OA EOEAT A
Mo 3 : <2 /and various consortium partners of these companies have been securing an
increasing share of public procurement contracts since 2011. While theyessithan 1% of

such contracts annually in 2042016, they were awarded 5.4% of total public procurement

value in 2017 and 3.7% in 2018. Their share dirfaldced projects was even higheSince

2011, they won some 20% of public procurement value thablirad EU cefinancing,

landing themHUF426 billion. It is also remarkable that while final contract prices are usually

on average 6% lower than the original estimate, in the case of public procurement contracts

xI' T AU , 80ET A -1 OUWOE.69 highet EEO DPAOOT AOO EO x

126 pyblic Procurement AuthorityAnnual Report to the National Assembly 2018
https://www.kozbeszerzes.hu/data/filer public/5¢c/d4/5cd4555ab4900-9c6f
908fcOcdflbb/annual_report 2018.pdf

27public Procurement Authority, UT OOE AT AT 41 ASC UG AEORIG AOMA E [Flask Repdrt PFOARA 1
Z The Hungarian Public Procurements in Numldetpk://kozbeszerzes.hu/data/fileipublic/b7/6a/b76ad9b4
f131t4e58baf2-9d496elcd2e9/kh_gyorsjelentes 2019 a4 fin.pdf

128EyropeanCommission Country Report Hunga019 SWD(2019) 1016 fingb. 43.

129 EuropeanCommission CountryReport Hungary 201$WD(2019) 1016 final

B0European Commissioruropean Semester Repp@ountry Report Hungarg019,
https://ec.europa.eu/info/sites/info/files/file_import/2038uropeansemestercountry-report-hungary en.pdf
1B) OO0OUITs 44 NybA OQUAOA ACU I[EhEfigdes odHdmgAridricatld, May 2019,
https://g7.hu/kozelet/20190521/nyclbra-egy-magyarcsodarol/
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In line with EU regulatiorjungary has made eprocurement mandatory and introduced

a new procurement database(ekr.gov.hy. This has only led témited improvement
regarding access to procurement data Contracts and other documents related to
procedures are accessible on the new portal, however, basic information on tenders can only
be found after several clicks and downloads. This would be less of an issue if bulk download
or API access to procurement data would be available. No easy access to data has led several
times to arguments between analysts and the PPA on procurement related figures as
external experts can only work with scraped data, while the PPA does not publistiata

to justify statistics. Limited access to company registry information makes investigation
related to procurements also difficult

The PPAis an autonomous body under the supervision of ®&liament, designed to be
independent from the governmentThe PPA overseethe implementation of the Public
Procurement Act, controls and published public procurement notices, approves contract
amendments and launches restricted procedur&ke President of the PPA is appointed for
fveUAAOO AU O Elfa badg withlBmettie®, sévénh of whom are designated by

theGi OAOT i AT 08 3ET AA OEA ADPDI ET O Aihiddmhjoty OEA 00
AAAEOCEIT T &£ OEA #1 O1TAEIh EO EO 1T AOET 6060 OEAO
the consentof Council members designated by the Government. Moreover, the Council
ABGAOAEOAO OEA AiPITUAOGO OECEOO 1 0O0AO0 OEA
independence from the Government is questionable. One example to illustrate his position:
OEA 0 0 ldéntasser@diidan interview that thdi&s-case was an inflated matter, and

the PPA did not initiate any procedure or examination because ith@deceived any official
information relating to the case.

The independence of thBublic Procurement Arbitration Board(PPAB), which is the first

instance of legal remedy in public procurement cases, is also questionable due to the same
OAAOGI 16O OEAO bi AAA OEA mO1T AOCGEIT T AI 4BBHODDI B0
Council appoints the President and ViBeesident of the PPAB with a twihird majority
AAAEOEIT xEEAE [ AEAO OEA ADPBPIETOIi AT O 1T £ OEAZ
consent of members of the Council designated by the Government, whdarama blocking

i ETT OEOU8 -1 OAl OAOh OEA O0OAOGEAAT O T &£ OEA o
President, the VicdPresident, and the acting commissioners of the PPAB, resulting in even

higher levels of interdependency. The caseLajosSimicskao AA T T A T &£ (01 CAO
influential oligarchs and a very close ally to Prime Minister Viktol®itlustrates that PPAB

does not in practice live up to functionality requirements prescribed in the law. Following the

2015 faHout of Mr. SimicskawithtA 0 OET A - ET EOOAOh +EUCiIi Ph A A
the flagshipof Mr'3 EI EAOEAS8O AATTTI EA AIi PEOAh xAO AgQAI
procedures for a period of three years due to a minor error in the data they provided in a
concrete public procumaent process. Previously, during the friendship/alliance between Mr.

3EI EAOEA AT A (01 CAOUBO 00AI EAO +EUCI D xil A
construction industry, in some cases with questionable practices, such as e.g. the tailoring of
callsOi OEA AEAO OOAI EOOAA AU .+EUCi Ph xEOEI OO0 A
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24. Any other relevant measures to prevent corruption in public and private sector

Lack of transparency and accountability in political financas one of the original sins of
corruptioninHungary4 EA 11T OO EiI Bl OOAT O OOAT AEAsfromE DI 1 E(
the central budget, whereas laws in place formally prohibit all forms of corporate
contributions and donations on neHungarian INADE A OA1 O8 A A lpdticaE8 (1 x /
parties are not expected to give detailed accounts on their incomes and expensesnd

the SAO, to whan thetaskof OEA T OAOOECEO 1T & b Afald®Acdidl AET AT .
if legal requirements are respected(for details, seeSubchapter 19 of the present
contribution).

(01 CAOUB O AAI PAECT ££ET AT AA IdédetoshddeikienfruleisO A OAT
of the Campaign Finance AZ£?(CFA) in place since 2014. The Q@®@#ers only national
parliamentary elections, thus opening the door to corruption in municipal and European
Parliamentary election campaigns. Second, the Qfdvides for state subsidies to parties

in support of their national parliamentary election campaignsbetween the rangeof EUR
500000andEURY [ E1 1 ETT h AAPAT AET C 11 OEA 101 AAO 1
parliamentary candidate, 500 supporting signatures are needed, however, laws allow
citizens to sign the supporting sheets of multiple candidates. As authorfiéso control the

validity of signatures, forgery goes unsanctioned. Generous state subsidies are installed in

cash and parties are not required to submit invoices or to make a reliable financial statement,
which, paired with vaguely defined and underented requirements on reimbursement and

on nomination of candidates resulted in the emergence of a unighenomenon of

fake/sham parties. Shamparties are formally political parties that lack any tangible support

IT O1 OA0OOS6 AARAEAI £ AOO AOA Al AAOI U ETAIETAA
minuscular shamparties pocketed some 11 millidturos worth of state funding during the

2014 paliamentary election campaign, and this phenomenon resurfaced in 2018, resulting

in theabsorption ofEUR 8.5million.

Besides, the CFA&nables third party campaigning by GONGCGand allows government

DOl PACAT AAh A£ET AT AAA AOkdto pide thd Oiwarésks @fGhe £ET AT |
governing parties) T A A A E O E Tuhdven (nélla @Adecapieaiped the incumbent

political elite in creating a situation where the governing Fidesz party enjoys an
unchallengeable dominance in the media, which robysimplifies political messaging on

behalf of theGovernment and the Fidesz party, parallel to hindering opposition forces media
campaigns.

All this madeK-Monitor and Transparency International Hungacgnclude ira2015 study®?
that the Hungarian parliamentary elections in 2014 were free but were noffflansparency
International Hungaryepeated this conclusion wigvis the 2018 parliamentary elections in
ajoint statement'**with Political Capital.

12 Act LXXXVII of 2013

133Campaign Speling in Hungary: Total Eclip@615 https://transparency.hu/wp
content/uploads/2016/02/TotalEclipseCampaigrSpendingin-HungaryStudy. pdf
134See:https://transparency.hu/hirek/kormanyparteknellett-kampanykorrupciement-nagyot-2018
valasztasokon/
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C.REPRESSIVMEASURES

25.Criminalisation of corruption and related offences

Hungary is aignatory to the relevant multilateral anticorruption instruments, such as, most
prominenty, OEA 5. #! # Al A ®ibAry Copvention, Meréfdre@recriminal

law definitions of corruption and related offences such as, for example, different forms of
bribery and trading in influence, embezzlement, misappropriation of public funds, subsidy
fraud, tax evasion, abuse of public authority, money laundering, ate. in ine with
international and European Union standards Since 2015all public officials are expected

to report incidents of corruption and the failure to do so qualifies as an offence.

( 01 ¢ AcBimdidalOProcedure Coddntroduced a new regime for covert paking and
intelligence gathering that provides prosecutors with unlimited access to information and
oversight of relevant tools and methodg®The Giminal Procedure Code also empowers
prosecutors to accept plea bargains offered by offeng€fswhich antidpates the
improvement of control of corruption.

There is still room for regulatory improvements. Transparency International Hungary and K

Monitor have long been advocating for the criminalisation of abuses related to asset and
interest declarations on Healf of public officials and users of public fudd&or years now,

the government has intentionally turned a blind eye on our recommendations and has been
tolerating the emergence of grievous malpractice in the interest disclosure scene.

4 OAT OPAOAT AU )1 OAOT AGET 1T Al ( OlsitpA@®@ddieGevdr® OAT B O
criminal punishments to prodigal spending at the expense of public funds equally aborted.

The phenomenon of informal payments in the public healthcare systemserves as an
illustrative example of how criminal provisions fall into disuse. Though the Hungarian
Criminal Code prescribes that requesting or accepting informal payments in relation to the
performance of medical services in the public healthcare systia ¢criminal offense, the
widespread practice of posterior, voluntary payments not coerced by medical professionals
remains unsanctioned, although the omission to enforce existing criminal provisions is
OT1 AxEO0iI 8 | OOET OEOEAOS pokedsinaldia subsfantidddd byCeAT A OE
Labour Code provision, which has empowered employers since 2012 to give an ex ante
authorisation to employees to accept extra payments made on behalf of third persons in
relation to the performance of work duties. Allbethis provision is controversial from a
criminal law perspective, it still generally serves as a ground of exclusion to exonerate
suspected offenders. More controversy stems from tax law provisions, which expect the
declaration ofinformal payments and copel beneficiaries to pay taxes, a concept that could
give rise to concerns related to the prohibition of s@l€rimination ©nus probangl

BBAct XClI of 2017

BAct XC of 2017 on the Code of Criminal Procedure

187<t| (tszo.huz K-Monitor z Transparency International Hungargjvilek vagyonnyitkozati 12 pontja [CSOs
12 points o\sset Declarationspecember 2014https://transparency.hu/hirek/civilelvagyonnyilatkozatil 2

pontja/
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However, as the tax administration fails to sanction those who benefit from these informal
payments, this provisio is practically defunct

26.Application of sanctions (criminal and norcriminal) for corruption offences
(including for legal persons)

1. Criminal law sanctions applicable to legal entitiesHungarian law states that criminal

sanctions shall bapplicable to legal entities, provided that the criminal conduct aims at or
OAOGOI 006 ET AT O11 AxEO0I AAOAT OACA 11 OEA 1 ACA
has been employed as a Special Purpose Vehicle in order to commit a criminateoffen
However, legal entities can only be held vicariously responsible for criminal offences, as the

law requires that a natural person be convicted for, or at least be aware of the criminal
conduct concerned before the liability of a legal person could seldished® This is a

serious barrier to holding companies accountable for corrupt activities, and explains why
Hungary has, so far, failed to charge or sanction any legal entity for corruption or related
offences.

2. Informal payments in the public healthcare systen: Beyond criminal law and tax law
implications discussed und&ubchapter25 of the present contributionthe perspective of
medical professionals and that of their interest representations is worth highlighting.

Professional associationscluding the Hungarian Medical Chamber have for long argued

that the penalization of gratuity payments would only be feasible with a simultaneous and
OECTI EEZEAAT O ET AOAAOA ET 1T AAEAAT DPOI £ZAOGOET T Al
regional aml EU average figures, contributing to labour shortage in public healthcare.

As Transparency International Hungary demonstrated in a jpiaklicy papet3® with the

(01 CAOEAT 711 AT80 ,1TAAUh ET & O Al DPAUI AT 00
maternity care which amplifies existing gender inequalities stddy**° presented by K

Monitor and EMMA association has also shown that informal payments intthrésad to
unneeded medical interventions and an increase in the applicatiob-séctions. Although

the Government acknowledges that gratuity payments are a structural deficiency of the
public healthcare system, they shift responsibility to healthcarefpssionals who are

divided over the issue.

Despite these challenges, the recently elected leadership of the Hungarian Medical Chamber
has made the elimination of informal payments a top priority, however, the inclusion of
accepting such payments in theri@inal Code is both politically implausible and could
exacerbate already pressing human resources problems. Therefdmansparency
International Hungary encourages an approach whereby such undocumented payments are
instead sanctioned as a form of t@vasion which seems both politically more viable and
easier to enforce According to K-Monitor and Transparency International Hungara

B8Act CIV of 2001 o@riminal MeasuresAgainstLegal Entities

19Transparency International Hungag O1T CAOE AT 7 1 Chéréhéz@a Fenimk!Gerfter and
Corruption, with special regard to violence against women and gratitude payments in materrd@18are
https://transparency.hu/wgcontent/uploads/2019/03/cherchez_la_femme_summary.pdf
140See:https://abcug.hu/tobbhalapenztobb-meginditott-szuleses-csaszarmetszes/
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complex program needs to be designed against informal payments, ithdtide education
of patients, selfregulation ofmedical institutions, significant raise of salaries in the health
care sector and the application of criminal sanctions as a final instance.

27.Potential obstacles to investigation and prosecution of highlevel and complex
corruption cases(e.g. political immunity regulation)

The impunity of perpetrators of high-level corruption OAOOI 6O &£O01 i OEA
intentional failure to enforce laws and impose sanctions. Besides the-Ediss and the
Microsoft-case, the case of the foundations estabied and endowed in the magnitude of

HUF 267 billion at the expense of public money by the Central Bank of Hungary serves as
another emblematic example of higlevel corruption going unsanctioned. In Transparency

)y T OAOT AGET T Al ( O GeA misbdpiopriatioriot publiOfinBs@ndAibuse®@iO E O O
public authority, therefore we made a formal criminal complaint to the Prosecution Service

and to thepolice. The Prosecution Service entirely omitted to respond to Transparency

)y T OAOT AGET 1 Allaint tAuk faikn@ 1o éxplainfnihy ittbelieved that the reported

AAOGO 11 AAREAI £ 1T &£ OEA (01 CAOEAT #AT OOAI " Al
offence.l*' Though the full neglect of a complaint is unlawful, there are no tools to hold the
Prosecuton Service or the individual prosecutors concerned accountable, nor has
Transparency International Hungary had the possibility to privately prosecute the suspected
offence.

Hungarian criminal judicature understands immunity regulations of pulblitctionaries in a

broad sense, not only preventing the interrogation or the apprehension of the persons
concerned, but also the implementation of coercive measures (the seizure of property,
search of premises, freezing of bank accounts, etc.). Exiensive understanding of

immunity practically prevents the collection of evidence in cases where the supposed
offender has immunity. From an anticorruption perspective, the cases of parliamentarians

are especially relevant. In at least two recent corruptiocidents related to members of the

initiate the waiver process, inexplicably delayed the submission of the respective motion to

the Parliament.There have been extesive media reports beforéhe Prosecutor General

initiated the waiver processiiboth casesTEA - 00 AT 1T A lsedndeAh A YBOQUI
BoLboG have been involved in a mafia type of a fraud scheme resulting in the
misappropriation of substantial amountsf European Union funding. Mr UEOCU 3 EI T 1 E
and hisaccomplices, among others immediate relatives of other Fidesz MPs were charged

with subsidy fraud4 E Aiddlemard Nir.ABtv(h Boldoghas been apprehended on subsidy

fraud charges“?Political considerations may have outcompeted the interests of the criminal
justice in both cases, thus putting the chance to recover misappropriated funds and prevent

the continuation of the suspected offees to risk.

1 EE Lee%l OAOUp OE | CUI OUOT CEAT T ACi O ) OJug®ie | OET ¢ OEA
https://magyarnarancs.hu/publicisztika/elvesziipyeszseqgjellegetl00274
125ee e.g.https://merce.hu/2020/04/06/egfideszeszeses-eqy-ellenzekikepviselomentelmi-jogat-is-

felfuggesztettek/.
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lll. MEDIAPLURALISM

A. MEDIA REGULATORY AUTHORITIES AND BODIES

28.Independence, enforcement powers and adequacy of resources of media
authorities and bodies

The National Media and Infocommunications Authority ( AT UAOE ¢ p QERUIITOOE
( AO8 @IMHHY) is a convergent authority, which handles as regulator of the
telecommunications and media markets within a single body. Its competences comprise all
regulatory issues regarding the telecommunication and the media field, botfagtfucture

and content.The Media Council is part of the NMHH, it has a distinct competence on the

media field. The president of the NMHH is the president of the Media Council at once

The most significant turn in the history of Hungarian media regulation was when the new
media laws extended the supervisory and sanctioning scope of the media authority relating
to the printed and online press. All these, includitie uncertainty of the media law
situation, the prospects of severe sanctions and a broad legal scope of the authority and
last but not leasthe newly organised media authority can pose a serious threat against

the freedom of information through the media.*3

4EA . - (( 8 @&edAdddeGhall e Approved liye Parliament in a separate act. The

president is entitled to restructure the resources between the approved allotment accounts

i £/ OEA ET OACOAOAA AOACAO8HUR3B.4 BHiGAV@HEURAEA . - ( (
milion)d 0AOI EAI AT O ApPDPOI OAO OEA - AAEA #1 O1 AE1 8 (
AOACAO8 4EA -AAEA #1 O1 AEIHUP627 rBilkod £4dBORG7 AOACA
million).1** These amounts are theoretically suitable to guarantee highel professional

work, however, in the case of the NMHH and the Media Council these serve as the price of

the loyalty.

43Mertek Media MonitorHungarian Media Lav2015 https://mertek.eu/wp
content/uploads/2017/04/MertekFuzetekl.pdf

4 Act XCV of 2019 on the Consolidated Budget of the National Media and Infocommunications Authority for
2020

33


https://mertek.eu/wp-content/uploads/2017/04/MertekFuzetek1.pdf
https://mertek.eu/wp-content/uploads/2017/04/MertekFuzetek1.pdf

The most serious sanction against dailies and online press productdns aff25 million
forints. Audiovisual service providers can be punished by the withdrawal of its licence; the
highest amount of the fine against these providers is 200 million forints.

However, the clearest proof of the political bias of the Media Cdusdis activity on the field
of media market regulation, namely thpractice of the radio frequency tendersand the
approval of the media market merger§dhe result of the frequency tender practice is a
monopolistic national commercial radio owned by tiédeszaffiliated media foundation,
the strong domination of a Fideszear radio network at the local radio market level, and the
liquidation of almost all critical talk radios. Thaerger control decisions of the Media
Council were essential tools of buding up a highly concentrated media market where
almost 500 media outlets belong to the FideaHiliated media foundation. The Media
Council approved all mergers in interest of Fidesliated businessmen, mostly without
any reasoning. Without theseatisions, the stopping of the biggest political daily and
indirectly the establishing of the Fides#filiated media foundation would have not been
possible'#

29.Conditions and procedures for the appointment and dismissal of the head /
members of thecollegiate body of media authorities and bodies

(01 CAOUBO -AAEA ' A0 EAEI O Ol ET OOAOA AAAN
autonomous oversight of either commercial or public service medialhe rules governing

the election of the president and membets the Media Council, an authority vested with
broad regulatory powers, are incapable of barring esided political influence from
decisions concerning media market management and control over media content. In fact,
theserules locked in the majority oliling-party delegates to the media authority.

The president of the NMHH is nominated by tlReime Minister and nominated by the
Presidentof the Republic The president of the NMHH is candidate for the presidency of the
Media Council at once. Into this position, he/she must be electedway thirds of the
Parliament. This complicatk procedure is, however, purely formal in a case when all
participants belmg to the same party.

The four members of the Media Council are nominated by an ad hoc parliamentary
committee. TheParliament votes on the delegates who were nominated by this ad hoc
committee. In the first round of voting, the ad hoc committee needs nominate the
candidates for Council membership unanimously. In the event that Gegernment and
opposition members of the committee fail to unanimously agree on the nominees, the law
provides that nominations in the second round only require a-tivods majority. Since the
partisan makeup of the ad hoc committee is proportionally the same as the share of the
respective parties in th@arliament with their two-thirds majority the governing parties

can effectively nominate a slate of candidates that is esfusively made up of their own
nominees without including any opposition-delegated candidates!#®

45Mertek Media Monitor Centralised Media Systen$oft Censorship 2018019 https://mertek.eu/wp
content/uploads/2020/01/MertekFuzetek18.pdf
146 Act CLXXXV of 2010 on Media @ees and Mass Media
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That was precisely the goal of the Media Council vote back in 2010, and this is how a Media
Council exclusively made up of members who had be@minated by the governing parties
came into beingThe same procedure went on in 2019; the current Media Council members
are in their positions until 2028.

From the point of view of media freedonthe nineyear term for which president and
members of the Media Council are appointed is problematic. The constitutional mission of
these media supervisory agencies is to represent social diversity in their decisions pertaining
to the media. Social diveity, however, is not a static fact but a dynamic attribute in constant
flux. The excessively long term of appointment increases the risk of perpetuating in media
related decisions a momentary stratification of society that will not reflect actual condition

of diversity in the more distant future

B. TRANSPARENCY OF MEDIA OWNERSHIP AND GOVERNMENT INTERFERENCE

30.The transparent allocation of state advertising (including any rules regulating the
matter)

It is well documented thastate advertisersfavour individual companies and they thereby

distort competition . While before 2010, when the Socialist government was in power, state
AAOAOOEOET ¢ OPATAET C xAO OAI ACGEOGAT U AAI AT AA
operated solely based on state adtisng, after 2010 this has changed: it is apparent that

under the Fidesgiovernment state advertising was immediately diverted to companies
acquired by investors with close ties to t®vernment. What is even more striking is that
independent competitors are clearly being avoided by state advertisers, thereby

rendering fair competition impossible.

There are two distinct advertising strategy periods since Fidagered into office in 2010:
between 2010 and 2014, the overall volume of state advertising spending was not much
higher than in the foregoing period, but it was much more centralised than previously. This
was the time when almost all state advertising svéunnelled to the welknown media

s o o~ N~ L 0~ z s s =

surge in the total amount of spending. Throughout this period, Simicska was completely
squeezed out of the Hungarian media markéthat has not changed, however, is that state
advertising continues to be published in governmdriendly medial4’ The surge in the

advertising volume owes primarily to th& OAOT | AT 660 OOAAAOOEOA |
ongoing campaigns. The billions spent garious state communication campaigns mostly

end up with media whose owners have close ties to@wernment and which uncritically

relay government propaganda.

State sources finance politically favoured media outlets and it helped several pro
government media enterprises to flourish, or at least survive the economically difficult
years*®These media companies are unquestionably loyal to the government: the editorial

47For data visualization about state advertising from 2006, $e#tns://mertek.atlatszo.hu/allamihirdetesek/
18 Mertek Media Monitor and its partners turned to the Europgammmission with a state aid complaint
(https://mertek.eu/en/2019/01/29/statadvertisingspendingin-hungary-an-unlawfukform-of-state-aid/).
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practice has to serve the interest of the ruling parties if they want to preserve thest
important revenue sourceAll this happens in a period when the entire media market is
struggling with problems concerning its business model: the distortion that has emerged in
the Hungarian market has the result that pgmvernment players in the ntda market are
relatively sheltered against the challenges of market competition, while the independent
players in turn become extremely vulnerable with respect to their competitive position in the
market.}4°

31.Public information campaigns on rule of law isses (e.g. on judges and
prosecutors, journalists, civil society)

The/ O A-gbivernment is unique in the EU in that it has not only done nothing to counter
authoritarian (mainly Russian and Chinese) disinformation aimed at the European Union, but

it has also been playing an active part in popularizing certain conspiracy theories.
Government-controlled media andtheGl OAOT I AT 080 1T x1 AT 11 O1 EAAOQL
media-, social media and billboard-campaigns against the European UnionSince the

2015 migration crisi$*°the main message of these campaigns has been increasingly that

George Soros and the EU influenced by him are undermining Hungarian national
sovereignty.

Numerous studies by Political Capit&lhave shown that a pr&Russian media network

including, among others, disinformation portals with ties to the governmeris spreading
pro-Kremlin narratives in a conspiratorial context and the style of tabloids that also discusses
popular news concerhiC 1 EAZAOOUI Ah OAl OAOT AGEOA 1 AAEAEIT
majority of Hungariammainstream media outlets are under the direct or indirect control of

the Government, these are also spreading pikwemlin narratives.

A report published by theDxford University Computational Propaganda Projeétalso

reveals thedisinformation activities of the Hungarian government. According to the

report, this has five goals: (1) disseminating and popularizinggheOA OT | AT 086 O | Al
OO0l ET ¢ b A OG2) attéckingithd eppoditdd, 3) diverting attention from important

topics, (4) deepening societal fault lines, and (5) silencing dissenting opinions. The latter is

the easiest to achieve by personally attacking, abusing opposition figures to disshade t

from commenting on similar debates on the next occasion.

Significant amount of public funds was spent on politically motivated governmental
advertisement campaignsthrough a selected group of media outlets in the last years. These
campaigns had diff@nt political messages, likéHungary is getting strongey Cstop

9Attila B< 4/ 2,g %< C1 WO < State advertising as an instrument of transformation of the media market in

Hungary East European Politics, 2020, 36:1, px68l DOI:10.1080/21599165.2019.1662398

1S0pglitical Capital,The political effects of migratisalated fake news, disinformation and conspiracy theories,

2017 https://politicalcapital.hu/library.php?article_read=1&article_id=1505

S1political Capitald 1 | AUOIT-AAT MUETWGU ACU EIT O ik whprdcedented g the T EAVE £E& /I
that a government is the main source of fake he&2048,

https://politicalcapital.hu/konyvtar.php?article_read=1&article id=2292

25amanthaBrRADSHAWZ Philip N.HowARD The Global Disinformation Order: 2019 Global Inventory of

Organised Social Media Marlgtion, https://comprop.oii.ox.ac.uk/wp
content/uploads/sites/93/2019/09/CyberTroépeport19.pdf
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Brussel$, or (5top Soro$. Based on the 2019 December framework contract the campaign
budget isHUF50 Lllion (ca EUR140 million), but it can be multiplied twice, altogether to
HUF150 hllion (ca EUR420 million)*>3

Broadcast of government propaganda does not comply with the media law, since radios and
television channels may only broadcast political advertising & ¢ampaign period before
elections. In a decision with massive ramifications, the Media Council declaredthbat
abovementioned spots which were clearly instances of political advertising actually qualified
as public service advertisements. In this wag tjovernment is allowed to run continuous
campaigns with clear political messages

32.Rules governing transparency of media ownership

There were several changes in the media ownership structure in the last decade. Until 2015
an old friend of thePrime Minister, one of the wealthiest entrepreneurs in Hungary, Lajos
Simicska, was the owner of the largest media empire in Hungary, and iharohic system
appeared to function reliably. After a serious conflict between Orband Simicska in
February 2015, Otth diversified the pregovernment media empire. The new owners were
well-known businessmen or political figures with close ties to thieng parties.

The media system radically changed at the end of November 20t8.private owners of

476 governmentEOEAT AT U | AAEA 1 001 AOO OAT T AOGAAS OEA
called Central European Press and Media Foundation (KESMA3$.board members have

strong ties to ruling Fidesz party. After the years of pseudo diversification, the media system
became concentrated agaitt*On5$ AAAT AAO WaoXnp 6 EdeddeeclariogA UT  OE
the merger to be an event of strategic national importaceOEAO OAOOAO OOEA b
I £ OAOEIT C abd@Eemg@inglit Adréfokedfrom all possible national scrutinyof

the HungarianCompetition Authority, and by extension of the Media CouniESMA also

started its international expansion, sind& News Agency (V4NA) was created in 2019. The

majority owner is a commercial company, part of KESMA. The launch of the VANA news
agency represents an effort by Qib to expand its regional influence.

There are serious transparency problems around thepublic service media'> The

Hungarian public media operate in the framework of a very complex and confusing
institutional structure.The Media Service Support and Asset Management Fund (MTVA in
production and it is also the legal employer of the public service media employees. At the

same time, however, the editorial responsibility for the content lies with another

I OCATEOAOCETI T h OEA $O01T A -i AEAOUTIT cUI OAGe . 1160

153 71 00T e Bl AGOGEUO OOAAHTDAQAE ARNCAUA LEEIIORANO fEBB@OAOA AAIT
Puskas Arena for propagandagbruary2020,https://g7.hu/kozelet/20200220/egpuskasstadionnyipenzt-
kolthet-propagandaraaz-allam/

S4Mertek Media Monitor Centralised Media Systen®oft Censorship 2018)19 https:/mertek.eu/wp
content/uploads/2020/01/MertekFuzetek18.pdf

SMertek Media Monitor and its partners turned to the European Commission with a state aid complaint
(https://mertek.eu/en/2019/01/09/fundinépr-public-servicemedia-in-hungary-a-form-of-unlawful state-

aid/).
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The complexity of the system is no sheer coincidence: while the operations of the Duna are
subject to the outside review of several public bodies, especially the Public Service Media
Board that is made up of the delegates of organisations specified indlexant law MTVA

is subject to the review of a single organisation: the Media Council. So there is the Duna,
which is more or less appropriately subject to external control mechanisms. And there is the
MTVA, which disposes of all these taxpayer funds withbeing subject to any meaningful
outside control and no one has a clue of where and how it spends the money

C.FRAMEWORK FOR JOURNALISTBROTECTION

33.Rules and practices guaranteeing journalist's independence and safety and
protecting journalistic and other media activity from interference by state
authorities

1.Editorial and journalistic independence is declared by the Act CIV of 2010 on the Freedom
of the Press and the Fundamental Rules of Media CoAtmut the guarantees are
insufficient. Limitation of editorial freedom is preseim the public service media: specific
topics are subject to prior authorisation!®’

2. Independent media outlets are hindered with various tools by @avernmentfrom
carrying out ther duty. Although these media outlets are not subject to traditional forms of
censorship their work is made harder by state authorities with measures that cannot be
legally challenged.

The government categorizes media outlets in the documéRactsheebn media freedom

and pluralism in Hungadybased on their alleged political views, referring tloe most
POITTETATO 1T AAEA 1 001 A-A0E A KiaghriarOG\il Uberges OA OT i
Union (HCLU) conducted research among journalists of the ab@rdimned independent

media outlets in 20198 (and in 2020 during the COWI® pandemit®d. Theresearch

revealed systemic obstruction of the work of the independent mediain the form of

ignoring press inquiries, open rejectiont®® physical distancing of journalists,
discreditation, stigmatization, and finally intimidation of their sources. Prominent

politicians often refer to independent media outlets as opposition propaganda or Soros
media®) 611 110 CEOA A mMALasiekimmeMinGter said. FAEA T Ax C

3. Centralisation of state institutions and intimidation of potential sources leads to
withholding information from the press related to key sectors like healthcare or education.

6 Article 4(2)

57See e.g.https://www.politico.eu/article/hungariarstate-media-not-free-to-report-on-greta-thunberg

human-rights/, https://www.theguardian.com/world/2018/apr/13/hungajgurnalistsstate-tv-network-
migrants-viktor-orban-government

188Hungarian Civil Liberties Uniocd EA T ET EOOAO AT A OEA AAOEAADP AOA Aiil O
Research on barriers to Hungarian journal&20, https://tasz.hu/affiles/press_reseen.pdf

9Hungarian Civil Liberties UnigRResearch on the obstruction of the work of journalists during the coronavirus
pandemic in Hungant5 April 2020https://tasz.hu/a/files/coronavirus_press_research.pdf

160See:

https://hvg.hu/itthon/20180706_miniszteriumok bojkottja_a_nem_kormanyparti samktosegek ellen
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